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STATE OF MINNESOTA 

IN SUPREME COURT 

C7-81-300 

In Re Modification of Canon 3A(7) 
of the Minnesota Code of Judicial 
Conduct to Allow Audio and Video 
Coverage of Certain Trial Court 
Proceedings 

INTRODUCTION 

The Star Tribune makes these comments in support of the Petition to 

Modify Canon 3A(7). These written comments will be the only presentation 

made by this newspaper and no oral argument is requested. 

An outline of the Star Tribune’s attempts to use expanded coverage under 

the experimental rules will be submitted as part of the comments of the Joint 

Media Committee. 

In an attempt not to duplicate material submitted by other parties 

supporting the petition, these comments will be restricted to the issue of the 

experience of other states with rules similar to those proposed by the 

Petitioners. 

COMMENTS 

A number of studies have been done on the issues presented in this 

petition. These include: disruption, distraction, the effect on trial 
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participants, and administrative burdens placed on the trial courts. The 

results of these studies is outlined in a memorandum prepared by the National 

Center for State Courts (NCSC) and attached here as Exhibit A. 

This review notes that all of the studies and reports of on-going 

experiments are generally favorable in their evaluation of experience with 

expanded coverage of trial courts. A particularly thorough study was done for 

the California Supreme Court in 1981. This 18-month study revealed that if the 

rules for extended coverage are adhered to, there were no significant adverse 

consequences from the coverage. The conclusions and recommendations of this 

study are also included in Exhibit A. 

The memorandum of the NCSC notes that one study with negative reaction 

was published by the State Bar of F 

attorneys. The survey found anti 

where this coverage was not used. 

Michigan. This was a national study of 600 

pathy for expanded coverage was highest 

Subsequent to the publication of the Michigan study, the Supreme Court of 

Michigan began a one-year experiment on February 1, 1988. This experiment 

was similar to the one initiated in Minnesota (consent required from all parties). 

In June of 1988, the Michigan Court modified the rules for five counties 

providing for consent of the trial judge only. On January 13, 1989, the 

Michigan courts made permanent and statewide rules similar to those in effect in 

the five counties. That Court’s rules as well as its “press kit” are attached as 

Exhibit B. 
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In Michigan, as in the overwhelming majority of other states, the states 

highest court evaluated carefully the burden on trial judges as well as the 

effect on participants. They were, undoubtedly, also influenced by the modi- 

fications to Canon 3A(7) which were approved the the American Bar Asso- 

ciation’s (ABA) House of Delegates on August 11, 1982. The new rule reads as 

follows : 

(7) A judge should prohibit broadcasting, televising, 
recording or photographing in courtrooms and areas 
immediately adjacent thereto during sessions of court, 
or recesses between sessions, except that under rules 
prescribed by a supervising appellate court or other 
appropriate authority, a judge may authorize broad- 
casting, televising, recording and photographing of 
judicial proceedings in courtrooms and areas immediately 
adjacent thereto consistent with the right of the 
parties to a fair trial and subject to express 
conditions, limitations, and guidelines which allow such 
coverage in a manner that will be unobtrusive, will not 
distract the trial participants, and will not otherwise 
interfere with the administration of justice. 

This rule clearly indicated a new view by the ABA in regard to expanded 

cove rage. It acknowledges the fact that courts can, in fact, draft rules that 

protect the administration of justice. In New York, this is being done by the 

legislature. A proposal to make the experimental period authorized by the 

legislature is currently being debated. See Exhibit C. 

There is no reason to believe that the experience of so many other states 

will be different in Minnesota. Indeed, in the few cases where expanded 

coverage was used here, the results have been favorable according to the 

parties involved. None of the dire consequences predicted by opponents of this 

petition have occurred. 
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Indeed, if one separates out the arguments that appear to be based on 

assumptions that the media (1) are evil and/or (2) have no business in trial 

courts anyway, the only argument that remains to be addressed is that of 

scarce judicial resources. It is undeniable that the first time a trial judge 

deals with this procedure it will take more time. He or she will have to read 

the rules and meet w lith a media representative. However, in other states this 

has proven to become routine and less time consuming as the practice continues. 

For example, the Arizona study (at page 29) found that: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

82% of the attorneys responding said the presence of 
the media and its equipment did not obstruct or delay 
the orderly conduct of the court’s business. 

90% of the judges responding said they did not have to 
reschedule any hearings as a result of the media 
problem. 

95% of the court personnel responding said that the 
presence of the media did not delay the orderly 
conduct of the court’s business. 

83% of the judges and attorneys responding said that 
media coverage requests were made within an appro- 
priate amount of time. 

91% of the judges responding said that there was 
proper advance notification by the media to allow 
appropriate time for the presence of the media in the 
courtroom, prior to the convening of the trial. 

72% of the attorneys responding said the amount of 
people involved with coverage of the proceedings from 
the media stationed outside the courtroom did not 
cause the attorneys to be concerned. 

55% of the judges and attorneys responding said that 
objections to the media were raised during the 
proceedings. 

Similarly, the California study found that in 75% of trials where expanded 

media coverage was used, the judge reported little or no increase in their 
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supervisory responsibility. (See page 221 of California study.) The study 

concludes that there will be times when the administrative support system will 

be burdened when major cases are covered by cameras and microphones. It 

also concludes that judges will occasionally feel burdened in their decision- 

making role. (See page 227. ) 

It is undeniable that these burdens on Minnesota’s trial courts will occur 

as well. However, the long history of cooperation between the media and the 

courts is likely to resolve these problems faster than they have been resolved 

in many other states. It is very possible that Minnesota, in spite of its late 

entry into this area, will become a model for expanded trial coverage. 

Should this Court deny the petition, we hope it will state specific facts 

about Minnesota’s trial courts that make them different from so many of their 

counterparts. This will enable Petitioners to consider addressing the Court’s 

concerns in whatever forum is appropriate before bringing the petition again. 

Dated : March 22, 1989 Respectfully submitted, 

Patricia Hirl elongstaff 
License No. 45408 

Associate General Counsel 
Star Tribune 
425 Portland Avenue 
Minneapolis, MN 55488 
(612) 372-4171 
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National Center for State Courts 
300 Newport Avenue 

Williamsburg, Virginia 23187-8798 
(804) 253-2000 * 

Edward 8. McConnell 

President February 3, 1988 

. 

MEMORANDUM 

REF. NO. IS 88.002 

BY: Michael A. Haas 

RE: TV in the Courts, Evaluation of Experiments 

The Information Service was asked to provide information about states 
that have conducted experiments with television in the court and have 
evaluated such experiments. 

In November, 1979, the Florida Judicial Planning Coordination Unit of 
the Office of the State Courts Administrator completed A Sample Survey of 
The Attitudes of Individuals Associated with Trials Involving Electronic 
Media and Still Photography Coverage in Selected Florida Courts Between 
July 5, 1977 and June 30, 1978. Copies of the tables of generally 
favorable responses from attorneys, witnesses, court personnel and jurors 
(pp 22 through 25) and Appendix A, showing the number of responses, are 
enclosed. On April 12, 1979 t,he Supreme Court of Florida made permanent 
its permission for the coverage and reporting of judicial proceedings by 
electronic media, in accordance with adopted standards and subject to the 
authority of the presiding judge. 

In 1978, Cameras in the Courtroom--A Two-Year Review in The State of 
Washington was released by the Washington State Superior Court Judges' 
Association Committee on Courts and Community. This generally favorable 
report has some negative comments which might have been obviated if the 
number of cameras permitted in the courtroom had been reduced. 

Nevada experimented with cameras in the courtroom for twelve months 
beginning in April 1980. The enclosed final report from The Advisory 
Commission on Cameras in the Courtroom, which was submitted to the Nevada 
Supreme Court on May 7, 1981, contains generally favorable questionnaire 
evaluations and comments. 

The report of an 18-month study, Evaluation of California's 
Experiment With Extended Media Coverage of Courts, was submitted to the 
Administrative Office of the Courts by Ernest H. Short and Associates 
Inc. in September 1981. The conclusions and recommendations section is 
enclosed. The report states that with strict adherence to the rules 
under which the experiment was conducted, there were no significant 
adverse consequences from the extended media coverage in the courtroom. 



The report also emphasizes the pivot01 role played by the presiding judge 
in controlling the media coverage. A permanent rule permitting 
electronic media coverage of court proceedings was adopted by the 
California Judicial Council effective July 1, 1984. 

Arizona's 1983 report on its 1982-83 experimept is in Cameras and 
Recorders in Arizona's Trial Courts, An Evaluation of the Experiment by 
Rob Raker. The generally favorable response to the experiment led to the 
rules being made permanent in 1983. A summary of the evaluation is 
enclosed. 

The report of the Minnesota Advisory Commission on Cameras in the 
Courtroom to the Minnesota Supreme Court of January 11, 1982, is also 
enclosed. This favorable report recommended that the Supreme Court 
permit video coverage of court proceedings on an experimental basis. 

Also enclosed is the Report on Pilot Project on the Presence of 
Cameras and Electronic Equipment in the Courtroom compiled by Judge Guy 
E. Humphries, Jr., Division B, Ninth Judicial District Court, Parish of 
Rapides, State of Louisiana. Again, the evaluation favored the use of 
cameras, noting that the fears often expressed about the presence of 
cameras were unfounded and that no loss of dignity or decorum was 
apparent. 

In addition to state evaluations, recent articles have tended to 
favor use of video equipment. Enclosed are: 

1. "Cameras in Court" (1985 Report.to the Governor and Legislature, 
Judicial Council of California, pp. 23-27). This report prints 
the text of the California Rule allowing video coverage and 
points to minor problems such as elimination of shutter noise 
caused by still cameras and close range photographs of jurors. 

2. "Digest (Iowa)" (State Court Journal, volume 8, November 4, p. 
34). After four years of experiments with cameras in the 
courtroom of 190 trials, no serious problems-were reported, with 
jury exit polls showing media coverage had little effect on 
trial participants. 

3. "Florida Survey Concludes Electronic Coverage Doesn't Interfere 
with Justice" (Court News, Newsletter of the Alabama Judicial 
System, Volume 2, Number 11, 1978, p. 14). This survey of more 
than 2000 jurors, witnesses and court employees reported that 
televising courtroom proceedings did not disrupt trials or 
interfere with judicial administration. 

A negative reaction to courtroom cameras can be found in "'No' on 
Courtroom Cameras" (State Bar of Michigan Newsbriefs, Volume V. Number 8, 
September, 1982>, which is also enclosed. While this was a national 
survey of 600 attorneys, disapproval of cameras was greatest where used 
least and among older lawyers. 

MAH:caw 
Encl. 
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CAMERAS IN THE COURTROOM-- 
A TWO-YEAR REVIEW IN THE STATE OF WASHXNGTON 

A Project of the Washington State Superior 
Court Judges t Association Committee on 

Courts and Community 

On September 20., 1976, the Washington State Supreme 

Court authorized "broadcasting, televising, recording, and taking 

photographs In the courtroom during sessions of the 

F 

ourt. . ." 

(Code of Judicial Conduct 3A(7). It Is noted that t e authorlza- 

tlon was granted by an amendment to the Code of.Judlclal Conduct 

not by court rule.) Since that time judges of the Washington 

State Superior Courts have had varied experiences with CJC 3A(7) 

and the news media. This report attempts to present an overview 

of those experiences and to recite certain relevant statistical 

information. 

PRELIMINARY' COMMENTS 

All 111 Superior Court judges responded to the survey 

by the Washington State Superior Court Judges'*Association's Com- 

mittee on Courts and Community. Out of the 111 judges 41 reported 

experience with some form of camera or recording equipment In the 

courtroom during a court session. Seventy judges reported having 

no experience, The statistics are not clear as to how many judges 

refused to allow "cameras in the courtroom" when requested by the 

news media. There Is evidence that some judges denied requests by 

news media for a variety of reasons. There is also evidence that 

judges alloGkd news media cameras in the courtroom, but, because of 

an objection pursuant to CJC 3A(7), the court restricted the news 

media from filming or photographing a defendant, witness or juror. 

ATTACHKENT "C" 
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--On most such occasions, the news media people decided not to proceed 

with the, filming or photographing. ,I 

Judges reported that generally the more sensational criminal 
1 

trials attracted the news.medla, but also there appears to have been 

coverage of a variety of other court matters. Examples of matters I 

covered Include sentencings, arraignments, contested divorce.actlon, 

announcing an opinion in an afflrmatlve action case, legal arguments 
I 

concerning porpography, a dispute between state penltenitlary guards I 
and Department of Social and Health Services, injunctlbn relief, sum- 

mary judgment regarding school Issue, intra-political party dispute, I 

motion calendar arguments and zoning.disputes. Judges also reported 
8 

there was coverage of a traffic appeal, a civil trial involving "clear 

cutting of timber", ,a civil trial Involving "liability/damages of nine I ,, 
adjoining land owners versus an auto race track", and 8' variety of 

. 
other situations when the news media gathered educational or background' "I 

material. 

At least 60 occasions of news media eduipment in the court 'I 

can be documented by the survey. Some judges reported !I?' camel -as, sti 

cameras, or recording equipment in the courtroom during a number of 

arraignments or preliminary matters without giving the exact count. 

The survey Indicates at least 60 news media appearances in court and 

probably no more than 80 during the nearly two-year period of review. 

NEGATIVE RESPONSES 

Of the 41 judges reporting at least one experience with 
, 

the news media-equipment in the courtroom, only seven reported a 

negative experience. 

One negative'response stated the equipment was 'obvious' 

but not noisy and that the equipment "had the effect of creating un- 



L 

realistic posturing and extended, long-winded arguments. Each counsel 

departed from the legal ISSueS frequently In an attempt to upstage 

the .opponent.. l 
recommend greater restrictions than presently in the 

Rule. ” 

One comment considered negative in the statistics cited 

above stated that the judge had”mlxed reactions” about the cameras 

in the courtroom on two different occasions. 

A local bar association criticized one judge for allowing 

even limited TV camera and still camera coverage of a murder trial. 

Although the judge stated he did not “have any particular diffictilty” 

he was concerned about the strong reaction by the bar association 

and indicated he may be slow to grant permission In the future. 

A differentiation between extended hearings and brief 
. 

hearings was made by one judge. He stated that during the long 

hearing which lasted for several days, one TV camera and tape 

recorder “were not disruptive” and that “all media personnel. were 

cooperative .” 

On the other hand, he stated that on a brief hearing, 

“multiple cameras and recorders. . .did adversely affect the dignity 

of the court” and he indicated reservations on allowing media equip- 

ment in the courtroom during brief’matters. 

One judge commented that he believed the “movie cameras” 

in the courtroom during a trial (by approval of the Supreme Court 

before the amendment of CJjA(7)) affected the verdict. After another 

experience Fecently with video tape tiecording equipment in the court- 

room during a trial, the judge stated, “1 have changed my mind.” In 

addition, he commented that even if the cameras in the courtroom did 

affect the jury verdict, he was not sure that was inappropriate since 



like judjclal decisions, jury verdicts should also be held up to close 

public scrutiny. 

Another judge stated that TV cameras had been. in the court- 

room for 15 minutes for "background shots". The judge expressed an < 
opinion that "the camera could and probably would be distracting to 

witnesses and jurors. I also believe jurors could be intimidated in a 

Criminal Case knowing defendant's friends could identify them from 

showing of film." 

The final negative comment was an extended report of 

an experience during a bizarre murder trial which occurred shortly 

after Canon 3 was amerided. The multiple news media people were 

criticized for squabbling about camera position and prerogatives. 

The Judge was of the firm belief that the news media coverage did 
. 

distract and had a detrimental affect on the proceedings. 

The judge stated: 

“The continuous awareness of their. continuous presence 
was observable. In the court's judgment, the conduct 
of counsel, jurors and witnesses were'affected by the 
cameras in court. The court was affected and felt a 
continuous pressure from the newspaper reporters and 
TV cameras. Whether this was observable in the COUTt'S 
conduct has not been reported to'me. I cannot define 
the reason for feeling the pressure. Perhaps It is de- 
rived from a fear of exposure to publicity. A judge 
has no script and muSt perform perfectly on the spot 
and fears humiliation from public exposure of a hasty 
and perhaps inappropriate ruling or comment- . l 

“Whether it was real or not, at 3:30 or 4 o’clock in 
the afternoon of each day, when all the cameras and 
reporters were absent from the courtroom, it seemed 
as Lf there was a general easing and relaxation of 
previous tension and a sigh,of relief 
through the crowded court. *’ 

seemed to breathe 

POSITIVE RESPONSES 

On the positive side, 34 judges had a good reaction to news 

media equipment In the courtroom. Although the degree of enthusiasm 



. 

varied, the predominant comment was “no problem”. 

“Very successful, educational to general public, no 

distra,ction”, recited one judge after two experiences with TV 

camera, radio and still cameras In the courtroom during murder 

trials. 

Another j udge, commenting on a first degree murder trial 

with a Jury, (jurors not photographed), stated: “Camera noisy but 

did not cause problems.” 

TV cameras and still cameras were used during arraignment 

and other preliminary proceedings before one judge and It was re- 

ported, "It hasn't presented any real problems yet.” 

Also frequent comments by judges praised the cooperation 

given the court by the news media. Judges appeared to be very 

appreciative for this cooperation and “sensitivity”. 

Perhaps the most positive, comment was made by a judge 

who tried a flrst degree muder case which attracted considerable 

public attention. The trial lasted for four weeks and the jury was 

sequestered. The judge reported that TV equipment with microphones 

were present daily in the courtroom and, in fact, the judge permitted 

the microphones to be wired in place for the duration of the trial. 

In addition to TV cameras, there were still photographers, sketch pad 

artists, and a second stationary TV camera. At the conclusion of the 

trial, the judge had this following comment: 

“Due to the length and amount of publicity this trial 
rgceived, I was exposed to virtually every type of media 
r onslaught r and feel that I gained a great deal of ex- 
perience in this area as a result. Almost without ex- 
ception, the media personnql were beyond reproach and 
the overall experience a very pleasant one. The few 
disrupt ions, if they can be called that, were clearly 
accidental and hardly worthy of mention. As a result . 
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of this pxpcbrience, I nm lOOX in favor of allcwiny 
the media access to thi courtrooms under our cur- 
rent plidell ncs. I would suy,cest that any judge who 
anticipates having cameras in the courtroom, take the 
opportunity before trial to casually discuss the set- 
up with the camera men or reporters SO that it is 
clear that b.ot.h sides understand the other’s position 
on that parlticular case. I did and found this to be 
very beneficial.” 

Thf? succinct comment of one judge perhaps summari$cs the 

~:~~n+ral ovcr*all rl?sppnn;e. The judge stated: “Ccnerally rood CX- 

!I’ I bic?ncc-- :;<smc prob 1 crns . ” # 

(ii.:NERAI, COMPlE:JTS -.- .-.- -- _-_______ 

No pattern of abuse or non-cooperation by the news mdia 

h;.ts developed and no inundation of state courtrooms by the news 

m-3 ie has occurred. 

Also. aild it. j onal restrj c 

Since the j utir,re has 

t.; ve plidel incs :lave not zurfaced 

ii:’ necessary. the final say, open communj cation 

Y I th the ncw.c, mcd i 2 :>llows the fl(:xib1llty t;o m?et the ilnique nI.tedS 

0:‘ each situa Lion. Judges have not reported a nt-ed for further 

g::idelincs than set, forth in CJC j 7(a) c-tnd r,cwzs’ media people have 

g(*nerally prefc:*red the freedom to dcsl direct1.v with the judge On 

ii case by case method. 

To date, there hns been no fl ndi tip: or sc-ricus c lsim that 

“J;imer;!s in t.he co1:rtt;room” actually jlrejudiced a party. A few 

judges have voiced the or,i.!!jon, hc:+ever, that such reporting has 

(:Cinp?icatcd the tr.ia.1 and r;;usvr! d: :;i;:~;!ct icns t,hat; may 11av!+ preju- 

(Iiced the defendant or st:>te in a crj~nY.nal tr!‘al. 

Judas who have had t?x~)er.‘Li?nc:e with news media equ trlrni!nt 

in the court g:(ancra 111 have 1~1~s apprchr:nxion about dj sruptic’n or 

distraction than tYloy,e who h:ivc not, had l’i,rst hand experience. 

hIso, most judrcs :-,ccm to accept. the prospects of cameras a!Id recr:!*ding 8 
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equipment becoming more than a novelty in the courtroom. Judges, 

however, are concerned that in an arena which requires a judge to be 

the guardian of numerous fundamental rights of a defendant, one more 

dlstraction demanding the judge's attention increases the possibility 

of reversable error and unnecessarily Intensifies the pressure on 

the judicial system. 
. 

On the one hand some judges believe it is good for the 

judicial image and it will help create a better public understanding 

of our court symtem. Others, however, claim the primary purpose of 

the courtroom is to provide each.defendant with a fair trial and the 

education of the public or the increased news media access to the 

courtroom are secondary considerations. 

It is this uneasy--but not necessarily unhealthy--tension 

between the fundamental right to a fair trial and the fundamental 

right of free press that causes most judges to adopt an open--wait 

and see--position. 

-CGNCLUSION AND RECOMMENDATIONS 

Two years have produced some initial data concerning the 

affect of news media equipment in Washington state courtrooms. Althougl 

It is too early to make a final judgment on the issue, the data at this 

point appears to support a continuation of allowing cameras in the 

courtroom. 

The Courts and Community Committee should continue to monitor 

"cameras in the courtroom" activity and serve as an information gather- 

ing task force for trial courts. The committee should make periodic 

reports to the Judges for information putiposes and encourage continued 

consideration of this important constitutional matter. 

Judge James A. Noe 
9/n/78 



APPENDIX 

SURVET SUMARY TABLE OF CA?VXAS IN fHt COUMKWX * 

I. Nurrbtr of 
Responses 

2. Nusb8r of 

3. Number of 

8. Number of 

5. Number of 

6. Number of 

Supcflor court Jud~ts survcY@d l nd 
nccelvrd 000s) 111 

Judacr atport SnC No tspcr9*ncr 70 

Judccr R-porting at Lrost tnc Esprrlcnct 01 

Posltlr; Rrsponrra (lnc3udrd ln r3 tbnvt) 3, 

Ut~atlvr Rrrponscs (lncludtd In f3 bbovt) t 

Tot41 Esptrlcncrs Reported so - b0 

WASNIUCTOM STATE SUPERIOR COW? JUDGES REPORTING AT LEAST ONE 
EXPERIENCE YITN NEWS ?lEDlA EQUlPflENt JN THE COUKTKOOR DUKIIJG 
A COURT SESSION: . 

f : 
Judge 
JUdKt 

:: 
Judge 
JtIdl,* 

65: 
Judct 
JudRt 

2 
Judge 
JudEt 

9. Judgt 

if: 
Judct 
Judac 

::: 
JudGt 
Judtt 

::: 
Judge 
Jud~c 

ii: 
JudKt 
Judge 

19: 
lUd@ 
Judrr 

2’:: 
Judfr 
Judct 

'32. JudfCt 

2 
Judge 

. JUdKC 

2: 
Judge 
Judge 

27. Judge 

i,“: 
Judcc 
Judut 

,‘f : 
Judae 
Judgt 

::: 
Judge 
Judge 

::: 
JudCt 
JudBr 

3:: 
Judp 
Judat 

:;: 
Judge 
Judtt 

40. Jud&t 
81. JudCr 

Gerry Alrxandtr, hurston-Mason County 
Frank Dbkcr, Thurston-Wason County 
Dennlr J. Srltt, Snohonlah County 
Vllll8m L. Brown, Jr., Plcrct County 
Robert J. Drp8n, K1 ts8p. County 
Vwrcn Chmn, King County 
Harold D. Cltrkt. Spok8nt County 
Carolyn R. Dlmmlck. King County 
J8mes J. Dort. K(ing County 
Barnan Durh8m, King County 
Marsh811 Forrest. Wh8tcoh County 
Harry Follm8n. Sk8@t County 
William C. Goodloc. Xlng County 
Bruct ?. HanS@n, Y8kjN county 
Alan Hallowell, Coul¶tt County 
Htwitt A. Wnry. ThUrStOn-n8SOn Countr 
nOW8r.d tiettiRJ$tr, Y8kim8 COUCtJ 
N8ncy Ann Wo>nan, Klnc County 
Erlt Horswlll (drccared), King Count7 
D8nltl C. Krrshncr, Snohonlsh CoUntJ 
8111 Xohlr. Okanog8n-Ftrry County 
Themes Lodtt , Clark County 
Jamrs Z. Raddock, Kltrrp Count? 
Jim Mtehe:l, V8118 Wallr County 
J. Dean ?lorgan. Clark County 
J8mts A. Not, King County 
Donald N. Olson, Spokanr County 
now8td A. Patrick, Island-San Juan County . 
Rlchwd G. Patrick.. Benton-Franklin County 
Norman Y. Quinn. King County 
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FINAL STATISTICAL REPORT 
CAMERAS IN THE COURTROOM IN NEVADA 

I. INTRODUCTION 

In April of 1980, 
experimental 

the Supreme Court of Nevada 
established an rule governing cameras in the 
courtroom. The rule is referred to as ADKT 26 - Standards of 
Conduct and Technology Governing Electronic Media and Still Photo 
Coverage of Judicial Proceedings (See Attachment A). It has been 
in effect for a one-year period: April 1980 to April 1981. 

rule’s 
A set of questionnaires was developed to evaluate the 

effectiveness (See Attachments B, C, D, and E). The 
recommendations of the Commission were decided upon at its final 
meeting, held May 1, 1981 (See Attachment J). 
from the Advisory Commission on Cameras 

This final report 
in the Courtroom is to 

respectfully submitted to 
1981. 

the Nevada Supreme Court on May 7, 

II. METHODOLOGY 

Nevada. 
Evaluation questionnaires were sent to every court in 
Courts were 

proceeding that 
instructed to return forms after every 

involved photographic or radio coverage. Four 
groups were surveyed: 
and witnesses. 

judges, attorneys, media representatives 
27 media 

representatives 
Twenty-five judges, 

and 31 witnesses 
17 attorneys, 

In addition to 
evaluation forms, reports were 

responded. 
received from the Second and 

Eighth Judicial Districts, the Washoe district attorney and the 
Reno Evening Gazette (See Attachments F, G, H and I). 

III. SUMMARY OF RESULTS 

Result A. The majority of judges and attorneys surveyed support 
the experimental rule. 

As a group, judges are the most supportive of the rule, 
with 75 percent 
favor. 

completely in favor and 11 percent slightly in 
Seventy percent of the attorneys completely favor or 

slightly favor the rule (IV Results, Section A. Table 1). 

Result B: Witnesses are least likely of the groups surveyed, to 
support the experimental rule. 

Twenty-six percent of the witnesses have no opinion on 
allowing media coverage and 45 percent are slightly or completely 
opposed to media coverage (IV Results, Section A, Table 1). 

Result C: 
understand. 

According to the media, the rule is fair and easy to 

One-hundred percent of the media said the rule was verv 
or extremely fair. Eighty-six percent said the steps to obtain 
permission were extremely or very easy to understand (Results IV, 
Section D, Tables 1 and 2). 



Result D: The presence of the electronic media appeared to have 
minimal effects, positive or negative, 
proceedings on trial. 

on the quality of the 

Twenty-eight percent of the judges said the presence of 
operators and equipment 
proceedings.. 

slightly increased the dignity of the 
Fifty-six percent of the judges, 76 percent of 

attorneys, 89 percent of the media and 77 percent of witnesses 
reported no effect (IV Results, Section A, Table 2). In 
addition, 56 percent of the judges, 76 percent of attorneys and 
84 percent of the media reported that operators and equipment did 
not at all disrupt proceedings. Twenty-eight percent of the 
judges reported a slight disruption in proceedings and 85 percent 
of the media reported a moderate 
Section A, Table 3). 

disruption (IV Results, 

The majority of judges, 88 percent, reported that the 
presence of the media did not make the attorneys better prepared 
(IV Results, Section B, Table 3). 
88 percent, 

The majority of attorneys 
also report that the presence of the media did not 

make them prepare their cases better (IV Results, Section C, 
Table 1). 

Result E: The presence of cameras and the media did not make the 
majority of judges, attorneys or witnesses nervous or 
self-conscious. 

Statistics indicate that 76 percent of judges, 
83 percent of attorneys and 81 percent of witnesses did not feel 

only slightly 
iible 7). 

felt self-conscious (IV Results, Section A, 

Result F: Judges reported a strong tendency of witnesses to 
become distracted by operators of equipment. 

Although 44 percent of judges reported that witnesses 
were not at all distracted by equipment and operators, 48 percent 
of judges reported that witnesses were extremely distracted 
(IV Results, Section B, Table 9). 

Result G: Almost half of the judges reported that a party or 
witness objected to the media’s presence in the courtroom. 

Forty-four percent of the judges reported objections 
(IV Results, Section B, Table 3). 

Result H: Witnesses definitely did not want to see or hear 
themselves in the media. 

s- 
According to the data, 71 percent of witnesses did not 

want to see or hear themselves in the media (IV Results, Section 
A, Table 12). 
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Result I: Knowing that the proceedings or trial might be 
televised did not affect the majority of witnesses’ desire to 
participate in the trial or their respect for the courts, 

For the majority of witnesses, 81 percent, knowing the 
proceeding might be televised, did not affect their desire to 
participate (IV Results, Section E, Table 5). 

Eighty one percent report that the presence of the 
media had no affect on their respect for the courts (IV Results, 
Section E, Table 4). 

IV. RESULTS 

A. Comparison Questions 

Table 1 

Overall, would YOU favor or oppose allowing 
photographic or radio coverage in the courtroom? 

television, 

Completely in Favor 
Slightly in Favor 
No Opinion 
Slightly Opposed 
Completely Opposed 
No Response 

Total 

Attorneys Judges Witnesses 

75% 29% 16% 
11% 41% 13% 

:: 
6% 26% 
6% 19% 

0 182 26% 
4% 0 0 

100% 100% 100% 

Table 2 

To what extent did the presence of operators and equipment in the 
courtroom affect the dignity of the proceedings? 

Greatly Increased 
Slightly Increased 
No Effect 
Slightly Decreased 
Greatly Decreased 
No Response 

Total 

Attorneys Judges Media Witnesses 

2081 0 0 
6% 1,;; 

56% 76% 8;: 77% 
8% 6% 
0 12% 0” 0” 
8% 0 7% 0 

100% 100% 100% 100% 
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Table 3 

To what extend did the presence of operators and 
courtroom disrupt the trial? 

Not at All 
Slightly 
FIoderately 
Very 
Extremely 
No Response 

Total 100% 100% 

Judges Attorneys Media Witnesses 

56% 
28% 

0 
0 
0 

16% 

Table 4 

76% 
12% 

6% 
0 
6% 
0 

To what extent were you aware of the presence 
equipment during the trial? 

Not at All 
Slightly 
Hoderately 
Very 
Extremely 
No Response 

Total 100% 

Judges Attorneys Witnesses 

6:X 

186; 
0 
8% 

equipment in the 

0 84% 
4% 10% 

85% 0 
0 0 

1': :: -- 

100% 100% 

of operators and 

365; 
26% 
42% 

18% 13% 
29% 3% 
12% 16% 

0, 0 

100% 100% 

Table 5 

To what extent did the presence of operators and equipment affect 
your concentration on the testimony? 

Not at All 
Slightly 
Moderately ,, 
Very 
Extiemely- 
No Response 

Total 100% 

Judges Attorneys 

44% 
36% 

0 

i 
20% 

53% 
35% 

0 

66; 
0 

100% 
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Table 6 

To what extent did the presence of operators and equipment in the 
courtroom make you self-conscious? 

Not at All 
Slightly 
Moderately 
Very 
Extremely 
No Response 

Total 100% 

Judges Attorneys Witnesses 

56% 
20% 

0 

0” 
24% 

24% 
59% 

6% 
0 

12% 
0 

65% 
16% 

i7 
13i 

3% 

101% 100% 

Table 7 

To what extent did the presence of operators and equipment in the 
courtroom make you nervous? 

Judges 

Not at All 
Slightly 
Moderately 
Very 
Extremely 

Total 

52% 
12% 
36% 

0” 

100% 

Attorneys Witnesses 

71% 71% 
24% 13% 

0 
6% : 
0 3% 

101% 100% 

Table 8 

To what extent did the presence of operators and equipment in the 
courtroom make witnesses act flamboyant? 

Not at All 
Slightly 
Hoderatelv 
Very r 
Extremely 
No Response 

Total 
-- 

Judges 

52% 

0” 

0” 
48% 

100% 
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82% 
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0 
0 

4% 
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Not at All 
Slightly 
Moderately 
Very 
Extremely 
No Response 

Total 

Table 9 

To what extent did the presence of operators and equipment in the 
courtroom distract the witnesses? 

Judges Attorneys 

44% 
8% 
0 
0 

48% 
0 

100% 

Table 10 

47% 
29% 

6% 
0 

1:z 

100% 

To what extent did the presence of operators and equipment in the 
courtroom affect your ability to judge the truthfulness of the 
witnesses? 

Judges Attorneys 

Not at All 
Slightly 
Moderately 
Very 
Extremely 
No Response 

Total 

Greatly Helped 
Slightly Helped 
No Effect 
Slightly Hindered 
Greatly Hindered 
No Response 

Total 

0 

5i% 

0” 
48% 

100% 

Table 11 

0 

8;% 

00 
18% 

100% 

To what extent did the presence of operators 
the courtroom make the attorneys flamboyant? and equipment and 

Judges Media 

36% 59% 
36% 26% 
20% 

0” 
i 

8% lY% 

100% 100% 
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During the trial, to 
yourself in the media? 

Not at all 
Slightly 
Moderately 
Very 
Extremely 
No Response 

Total 

B. Judge Only: 

Type of Case 

Preliminary Hearing 
Criminal Arraignment 

Table 12 

what extent did you want to see or hear 

Witnesses Judges 

47% 71% 
35% 16% 
12% 10% 

0 0 
0 0 
6% 3% 

100% 100% 

Questions and Comments 

Table 1 

Judee 

34% 
21% 

Non-jury Criminal Murder 
Non-jury Criminal Murder Arson 
Hearing, Criminal Arguments and Decision 

on Writ of Habeas Corpus 8% 
Motion for Discovery 16% 
Other Motions 5% 

Total 100% 

Table 2 

Was permission for coverage refused? 

-Judge 

No 100% 
Yes 0 

Total 100% 

Table 3 

Did any party or witness object? -.- 

Judge 

NO 56% 
Yes 44% 

Total 100% 
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Table 4 

Basis of Objection 

1. Too much pretrial publicity. 

2. Defense attorney felt coverage would hurt client’s right to 
a fair trial. 

3. Writ filed in district court. 

4. Prejudicial to defendant, trial jurors may be tainted. 

5. A still photographer took pictures of defendant in the 
courtroom prior to start of proceedings without permission. 

Table 5 

Ruling of Court 

1. 

2. 

3. 

4. 

5. 

Were 

No 
Yes 

Overruled-- The rule change of several years ago divested the 
tour t of control over courthouse hallways. It was more 
orderly and improved security to have cameras in the 
courtroom rather than the hall. 

Another judge allowed limited media coverage and I honored 
that allowance at the preliminary hearing. 

Petition for Writ denied. 

Motion denied. 

Further coverage may be refused. 

Table 6 

you aware of any disputes as to pooling of coverage? 

Judge 

100% 
0 

Total 100% 

Table 7 

Was any extra lighting organized? 

Judge 

No 64X 
Yes 16% 
No Response 20% 

Total 1OOZ 
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Table 8 

‘What type of media participated in the coverage? 

Judge 

Radio 15% 
Television 58% 
Newspapers 27% 

Total 100% 

Table 9 

How much of the trial or proceeding was covered? 

All 
Testimony of a few key witnesses 
Closing Argument 
No Response 

Total 

Table 10 

Judge 

76% 
8% 

“8;’ 4 

100% 

If a jury trial, 
the coverage? 

were the jurors instructed in any way concerning 

Judge 

Not Applicable 100% 

Total 100% 

Table 11 

To what extent did the presence of operators and equipment in the 
courtroom make the attorneys better prepared? 

Judge ’ 

Not at All 88% 
Slightly 0 
Moderately 
Very ; 
Extremely 
No Response 102% 

Total 100% 
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Table 12 

To what extent did the presence of the media impose a greater 
administrative or practical burden on you as a judge? 

Judge 

Not at All 12: 
Slighl ty 64% 
Moderately 12% 
Very 0 
Extremely 
No Response 102% 

Total 100% 

Table 13 

How many cases have you participated in where broadcast or 
newspaper coverage under the experimental rule was permitted? 

Judge 

i-3 
3-4 
5 
No Response 

Total 

12% 
16% 

12 
48% 

100% 

Table 14 

Years of service on the Bench? 

Judge 

o-5 56% 
6-10 28% 
11 or more 
No Response lf% 

Total 100% 
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I- _, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

TABLE 15 

Comments by Judges 

Some attorneys and clients object to television coverage in 
the courtroom. Generally, I feel not inclined to allow 
coverage over strong objections. 

All comments taken together in this matter would show this 
reaction is favorable. 

The main reason I am opposed is that as a practical matter 
once cameras are allowed in for cases where there is no 
critical problem, the court cannot effectively keep them out 
when their presence may interfere with a fair trial. 

The media conducted itself in what I considered to be a 
responsible manner. Utilization of media 
coordinator was the big ingredient. 

“pool” 
Any aquestions of the 

court or of the media were referred to and resolved by the 
coordinator without any argument, The day before the first 
day of the preliminary hearing I held a session to discuss 
the general ground rules for the hearing. I invited 
representatives of all media. The ensuing discussion 
resolved all the questions about the conduct of the media 
during the hearing. 

I feel that the presence of TV cameras is felt by everyone. 
There is the tendency to “perform” for the TV. 
because of the newness of the media. 

It might be 

however, 
The performance, 

is there from the judge to the attorneys. 

After comparing one newspaper article, in particular, to 
what I observed on the TV coverage, I almost wished the 
entire proceeding had been televised. 

This experience was better; however, the defendant was not 
present. There seems to be more spectators as the case 
progresses with each appearance. 

Multiple wires running around one’s desk is very hazardous, 
disconcerting and inconvenient. 

I firmly believe 
incident with 

that the media regrets the unfortunate 
the still photographer which seriously 

detracted from the dignity of the proceedings prior to 
convening of tour t. The court’s displeasure with the 
media’s inability to police itself has been made known and 
it -is not expected that there will be repetitions in other 
cases. The incident, however, by the nature of the type of 
case and defendant, may 
television coverage. 

not be appropriate for further 
This matter will be determined at the 

time that it arises and 
submitted. 

a further response will be 
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C. Attorney Only: Questions and Comments 

Table 1 

To what extent did the presence of television, photographic or 
radio coverage in the courtroom make you better prepared? 

Not at all 
Slightly 
Moderately 
Very 
Extremely 

Total 

88% 
69% 
69% 

i 

100% 
Table 2 

To what extent did the presence of television, photographic or 
radio coverage in the courtroom distract the opposing attorney? 

Not at all 
Slightly 
Moderately 
Very 
Extremely 
No response 

53% 
12% 

i 

3051: 

100% 
Table 3 

To what extent did you feel the presence of television, 
photographic or radio coverage in the courtroom during the 
testimony of witnesses made the testimony more important? 

Not at all 
Slightly 
Moderately 
Very 
Extremely 
No response 

Total 

65% 
18% 

6% 

i 
12% 

101% (Over 100% due to rounding of figures) 

Table 4 

To what extent did the presence of television, photographic or 
radio coverage in the courtroom make the witnesses more 
cooperative? 

Not at al?I 
Slightly 
Moderately 
Very 
Extremely 
No response 

Total 

76% 
0 
6% 

0” 
18% 

100% 
Page 12 



Table 5 

To what extent did the presence of television, photographic or 
radio coverage in the courtroom inhibit the witness? 

Not at all 35% 
Slightly 47% 
Moderately 
Very i 
Extremely 
No response los% 

Total 100% 

Table 6 

Comments by Attorneys 

1. The media coverage in the courtroom was professional and 
insofar as I was able to determine, in all respects adhere2 
to the order of the judge. 

I 

While as a defense attorney, 
cameras in the courtroom, 

prior to actual experience with 
I was against such because I felt 

that such would restrict or inhibit the likelihood of a fair 
trial. After having participated in more than one capacity 
to a limited extent with cameras and 
experiencing 

in the courtoom, 
the highly professional manner in which the 

media have performed their function and strictly adhered to 
the orders of the court, 
cameras in the courtroom. 

I am wholeheartedly in favor of 
They should continue to be only 

allowed in the courtroom on a case by case basis, with the 
judge in each case being required to review the situation 
and place such conditions and restrictions as are necessary 
to insure a fair and orderly proceeding. 

2. I am strongly opposed to media coverage such as television 
and radio in the courtroom for the following reasons: 

a. Negative 
witness. 

effect on participants, judge, myself and 

b. The resulting coverage and grossly distorted and 
thereby extremely misleading information, to anyone not 
present at the hearing. 

3. The methodology and locating of media representatives is 
more important to concern rules with than the approval or 
disapproval of their access. Great care must be taken in 
keeping the media presence as subtle as possible. 
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4. The presence of the media, 
personnel, 

and in particular the television 
I 

created a circus atmosphere and in addition many 
persons in the courtroom who were about to be arraigned were 
intimidated, embarrassed, and generally disgusted with the I 

entire atmosphere of the proceedings because of the filming 
processes which were ongoing. 

5. It is my belief that such coverage only affects witnesses 
adversely, if at all. 
paranoid anyway, 

Witnesses have a tendency to be 
believing that the accused or his friends 

are out to get them. 

D. Media Only: Questions and Comments 

Table 1 

To what extent were procedures 
coverage? 

fair to obtain permission for 

Not at all 0 
Slightly 0 
Xoderately 0 
Very 48x 
Extremely 52% 

Total 100% 

Table 2 

To what extent were the procedural steps to obtain permission 
easy to understand? 

Not at all 0 
Slightly 0 
Moderately 15% 
Very 56% 
Extremely 30% 

Total 101% (Over 100% due to rounding of figures) 

Table 3 

To what extent do you understand the experimental rule standards 
of conduct and technology of ADKT 26? 

Not at all 
Slightly i 
Moderately 15% 
Very 
Extremely ‘296; d 

Total 100% 
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Table 4 

Were there any disputes as to pooling arrangements? 

Yes 
NO 964: 

Total 100% . 

Table 5 

Was the judge ever contacted to mediate disputes? 

Yes 
No 964: 

100% 

Table 6 

To what extent was the placement of operators and equipment 
adequate for the coverage you desired? 

Not at all 
Slightly 
Moderately 
Very 
Extremely 

Total 

0 
0 

35% 
11% 

100% 

Table 7 

Did you have an adequate 
equipment to the judge? 

amount of time to demonstrate your 

Yes 96% 
No 4% 

Total 100% 

Table 8 

Did you have an adequate amount of time to set up your equipment? 

Yes 93% 
No 0 
No response or n/a 7% 

100% 
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Table 9 

TO what extent were court personnel courteous and cooperative? 

Not at all 
Slightly 
Moderately 
Very 
Extremely 
No response 

0” 

4:: 
41i . 

7% 

Total 100% 

Table 10 

Are there any changes you would recommend with regard to the 
experimental rule as current procedures? 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

The pool coordination is an excellent idea as long as the 
station network selected is cooperative with the rest of the 
media, especially radio stations. 

Rewrite several sections, 
requirements 

including pool arrangement, time 
and simply tighten up several other areas. 

Streamlining the rules. 

I would like to see the method of obtaining permission made 
a little more clear. 

We need to work out a standard procedure for justice court. 

Only with regard to physical arrangement of courtroom. 

Be certain that new judges are provided with copies of rules 
and understand meaning and intent of regulations. 

Better audio setup. 
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.l. 

2. 

3. 

4. 

. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Table 11 

Comments by Media Representatives 

photo coverage has been limited to three serious cases. One 
involved felony manslaughter and two involved murder. We do 
not photograph the witnesses but do photograph the 
attorneys, the judge and the defendant. Photographs are 
taken from an area of the courtroom which is always screened 
from the jury and then the jury is not aware photos have 
been taken. The most often heard comment is that no one is 
aware photos are being taken. 

It is good for the public to see workings of the court. 

From what I could tell, everything went very smooth. I 
think having a meeting with the media one day prior to the 
preliminary was an excellent idea. I want to add that it 
should be a requirement that the reporters covering the 
story should attend the above-mentioned meeting with the 
judge and that a specific area be designated for the media 
to work and that it be in an orderly fashion. 

With few exceptions, both judges and court personnel have 
been extremely understanding regarding television cameras in 
the courtroom. For the most part, the news media has 
handled their new responsibility well. I believe because of 
the size of our population, the cooperation between the 
courts and the media and our experience over the past year, 
Nevada can have one of the best working arrangements between 
courts and the media in the nation. 

Believe it to be beneficial. 

I found the rule to work very well. 

Believe it has been of service to the public, letting it see 
the courts in action, especially controversial cases. 

Toward the latter part of the experimental period the courts 
were allowing two still photographers to operate in the 
courtrooms. (One for black and white and one for color) I 
would like to encourage this practice. I do not feel that 
two photographers cause any extra problems and the problems 
of pooling photographs are greatly simplified. 

Please make it possible to hook microphones into witness 
stands or total sound system. 
good as it could be. 

Our sound quality was not as 
Other than than, all was perfect. 

Newspaper representatives need to get their act together. 

I believe in most cases media is attempting to present 
coverage in as objective a fashion as possible. 
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12. Believe it to be benficial. 

13. Believe coverage is beneficial, gives public proper 

perspective on court procedure. 

E. Witness Only: Questions and Comments 

Table 1 

To what extent did you feel the presence of television, 
photographic or radio coverage in the courtroom during the trial 
made the case more important? 

Not at all 65% 
Slightly 13% 
Moderately 16% 
Very 6% 
Extremely 0 

Total 100% 

Table 3 

To what extent were you concerned that people would know you were 
a witness in a particular trial and try to influence your 
testimony as a result of the newspaper, television, tadlo and 
photographic coverage of the trial? 

Not at all 
Slightly 
Moderately 
Very 
Extremely 

Total 

84x 

6”; 

30% 

99% (Less than 100% due to rounding of 
figures) 

Table 4 

During the, trial, how did the presence of television, 

photographic or radio coverage in the courtroom affect your 
respect for the courts? 

Greatly increased 
Slightly increased 
No effect 
Slightly decreased 
Greatly decreased 

-- 
Total 

3% 

8!% 

1:: 

100% 
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a 
1 
I 
I 
1 
I 
I 
If 
1 
I 
a 

I 
I 
1 
1 
I 
I 

To what extent did knowing that the proceeding may be televised 
or on radio, in newspapers or photographed, affect your desire to 
participate in the trial? 

Table 5 

Not at all 
Slightly 
Moderately 
Very 
Extremely 

Total 

81% 
0 

3”: 
1oi 

100% 

Table 6 

1. 

Comments by Witnesses 

I have made several hundred courtroom appearances as an 
official witness. While I do not personally find the 
presence of the media distracting, I feel that it could be 
very distracting and detrimental to the witness who appears 
for the first time. Such a person is already in unfamiliar 
surroundings, participating in a procedure he does not 
completely understand. The one-time witness tends to be 
nervous and apprehensive. Nothing is done to help him in 
this respect. The presence of bright lights and cameras can 
only be distracting and disturbing. 

2. I strongly object to any witness being subjected to photos, 
T.V., etc. in any criminal case. Considering the nature of 
this particular hearing and crime, it made me very angry 
when I learned it was to be televised. 
identifying “Gus”, 

Especial ly after 
who apparently has been free to roam the 

streets, not to mention the fact that teenagers in my car 
were asked by the defense to be named, I feel that the 
judicial system will lose if these methods were employed, as 
many people will neglect their responsibilities as citizens 
in favor of being silent and therefore, safe from exposure. 
I might add that even though I am not pleased at being 
televised, had I known from the, beginning, I still would 
have gone forward as a voluntary witness. 

3. At one point in my testimony, I had to take a drink of 
water . While I drank, I wondered if the camera was still on 
me. 

4. It is my opinion that since the trial is open to the public 
anyway, I see no reason to restrict it to only the small 
handful of people who can jam into the courtroom itself. 
Instead, I feel that the people of Clark County and this 
county deserve to see how the judicial system works for both 
the plaintiff and the defense. 

Page 19 



5. The positioning of the cameras in this instance was 
excellent. It was out of the peripheral vision of the 
witness and not distracting. You were only aware of the 
camera when initially taking the stand. The only suggestion 
I have is that once the rule is invoked, there should be a 
remote room for the witnesses, not in the hall where the 
portable T.V. equipment is located. 

6. In regard to having media coverage of the trial, I 
personnally feel it is against my constitutional rights, due 
to the fact that the defendant, and possibly the entire 
nation, may view his accuser while the entire city of Las 
Vegas may not. Just the fact of having the equipment in the 
courtroom made me nervous, and I feel that the defense 
lawyer, knowing he was on T.V., and the fact that I was 
nervous could have gotten me confused in my statements and 
made me look bad on local television. This makes me think 
that I’m being tried and not the subject (the defendant that 
started this mess). The media coverage also takes away most 
of my concentration to answer the questions prop’erly and I 
feel anything that disrupts a testimony is not beneficial to 
either the plaintiff or the defendant or for the court 
system. Just for your information, I thought the other 
witnesses were not allowed to hear each other’s testimony, 
but with the media monitoring the courtroom, you could hear 
everything that was being said from outside of the 
courtroom. If I hadn’t said anything to the assistant 
district attorney, who moved us from the monitoring area, 
and if the defense lawyer had found out about this, he might 
have gotten his client off on a technicality. 

7. The witness exclusion rule was more or less nulified by 
monitors in the hall. 

8. I have used the system in court for coroner’s inquest and it 
possibly .has limited, if any, 
the proceedings. 

effect upon either myself or 

9. I believe the news media should not photograph officers who 
testify. 

10. I was already nervous enough. The broadcasting, 
photographing, televising or newspaper coverage only added 
to my nervousness. I had to watch what I said during the 
trial for fear it might go public, I would rather none of 
the media be present to protect myself as a witness. 
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11. I feel the presence of camera equipment in the courtroom 
over dramatizes the trial, adding far too much 
sensationalism. By picking and chaos ing excerpts to be 
reported and/or televised, the public is not informed of the 
total picture. The result is bias. This procedure also 
tends to intimidate .some lay witnesses. 

12. As for media coverage, I think televising a trial certainly 
helps the state, but as far as a witness is concerned, I 
personally feel this type of coverage is very painful and 
unnecessary. A witness is very nervous and scared to begin 
with, for them not to have any rights when they are helping 
the state is disgusting to me. I feel each witness should 
be asked whether they would like to be photographed or not. 
Personally, this has left me with the feeling that as a 
resident of this state for 29 years, having always been a 
law abiding citizen, I will never help out or get involved 
in any case ever again or as long as my rights are totally 
ignored. Needless to say, I am very disappointed and have’ 
lost a vast amount of respect for our court system. 

13. Following the trial, I did not like being shown on T.V. 

V. CONCLUSION AND RECOMMENDATIONS 

A. Major Conclusion 

A review of the date and evaluation comments indicates 
an overall positive reaction to ADKT 26. 

B. Advisory Commission on Cameras in the Courtroom 
Recommendations 

1. The Commission recommends there should be a yearly 
evaluation of Cameras in the Courtroom with a 
standing committee studying and improving the 
rules and procedures. The standing committee 
should report to the Supreme Court. 

2. The Commission recommends that the Supreme Court 
appoint a justice of the peace from Clark County 
to the Commission. 

C. Advisory Commission on Cameras in the Courtroom 
Suggested Amendments to ADKT 26 

1. The Commission recommends ADKT 26 be amended on 
s.. page 1, Rule 2, as follows: after “commences”, 

add “or any time thereafter.” 

2. The Commission recommends ADKT 26 be amended on 
page 2, Rule 4A, as follows: after “guidelines. I’, 
add “All participants shall be notified.” 
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3. The Commission recommends ADKT 26 be amended on 
page 3, Rule 7, as follows: remove “Unobtrusive 
tape recorders located on or near the reporter may 
be allowed. 
recorders 

It will u~;dunderstood that these 
will be only for accurate 

transcriptions of the Court ,proceedings, and are 
not to be used for broadcast. This language will 
begin Rule 18, with the additional language 
“Notwithstanding the provisions of Rule 2, tape 
recorders may be used, provided the bailiff is 
notified prior to recording.” 

4. The Commission recommends ADKT ,‘,“,,“,e, a:nIcJed as 
follows: page 5, Rule 15, the 
one-year experimental period.” 

5. The Commission recommends the addition of the 
following language as Rule 19: “If no request fqr 
permission to broadcast is made, or such a request 
is denied, the media shall not deliberately 
photograph the jury or individual jurors in the 
hallways or immediate areas of courtrooms.” 

6. The Commission recommends ADKTa2fte)e,, amended zn 
Rule 17, as follows: designee. , 

“It shall be the responsibility of attorneys 
to notify their witnesses.” 
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Mailinq: 

SUMMARY OF EVALUATION 

From the case summary reports a total of 440 questionnaires 

were mailed out through the evaluation period. (3/l//82 - 

3/l/83). 

327 to Jurors or Witnesses 

47 to Court Personnel 

66 to Judges or Attorneys 

Response: 

Three-hundred twenty-four questionnaries were completed and 

returned prior to the cutoff date, of which 

230 were completed by Jurors or Witnesses 

39 were completed by Court Personnel 

55 were completed by Judges or Attorneys 

Eight completed questionnaires were returned after the 

cutoff date. 

Percentage of respondents by group were 

70% from Jurors and Witnesses 

83% from Court Personnel ,. 

83% from Judges and Attorneys 

Overall the evaluation drew a 75% response from the 

participants who were questioned. 



SUMMARY OF RESPONSES 

The response data was classified into five basic areas of 

concern regarding media coverage in the trial setting, namely: 

1. Physical Disruption 

2. Prejudicial Publicity 

3. Selective Coverage 

4. Psychological Impact 

5. Procedural Delay 

Attitudes of respondents were requested in a manner seeking 

to evaluate their impressions before, during, and after their 

experience in these areas of concern. 

Listed below each classification heading on pages 

20,22,24,26,29 is the definition used by the evaluation for 

that area of concern, and in my opinion, a summary of the 

significant response data that was collected, expressed in a 

percentage statement. A complete summary of the response data 

that was collected for each question posed on each 

questionnaire can be found beginning on page 31. 
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CLASSIFICATION SUMMARY 

PHYSICAL DISRUPTION 

In its order, filed December 23, 1981, the Supreme Court of 

Arizona provided in the guidelines that all persons engaged in 

coverage conduct their behavior in a manner that was not 

distracting to the participants or the dignity of the 

proceedings. Furthermore, the Court set forth in the 

guidelines that television or still cameras which were 

distracting shall not be permitted. In response to the 

questionnaire in this regard, the following findings were 

achieved: 

1. 93% of the jurors/witnesses responding said during the 

trial the presence of the media equipment did not distract them. 

2. 82% of jurors/witnesses responding said the amount of 

media equipment would not affect the dignity of the proceedings. 

3. 92% of the jurors/witnesses responding said that the 

amount of media equipment they saw did not cause them any 

inconvenience. 

4. 81% of the Court personnel responding said the 

equipment and the operator present in the courtroom did not 

distract them during the trial. 

5. _,72% of the Court personnel responding said the 

presence of the media equipment would not effect the dignity of 

the trial. 

-- 



6. 91% of responding judges said the amount of media 

equipment did not affect the dignity of the proceedings. 

7. 91% of the judges questioned said the presence of, the 

media in the courtroom did not affect the conduct of business. 

8. 84% of the attorneys responding said that during the 

trial the presence of the media and its equipment was not 

distracting. 

9. 64% of the responding attorneys said the presence of 

media personnel and their equipment did not affect the dignity 

of the proceedings. 

10. 77% of the attorneys responding said the presence of 

the media and the equipment did not obstruct or delay the 

orderly conduct of the Court's business. 

11. 80% of the attorneys responding said the amount of 

equipment in the courtroom was what they envisioned. 

12. 67% of the Court personnel responding said the amount 

of the equipment that they saw in the courtroom is what they 

thought they would see. 

13. 100% of the judges responding said the amount of 

equipment outside of the courtroom has not caused them any 

inconvenience or concern. 

14. 72% of the attorneys responding said the amount of 

media personnel or media equipment outside the courtroom did 

not cause'-them to be concerned. 
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PREJUDICIAL PUBLICITY 

According to the evaluation the classification (prejudicial 

publicity) .consisted of information received that often 

resulted in premature judgment or unwarranted opinion directly 

affecting the behavior of participants. The significant 

responses ,regarding this classification that were found during 

the study were: 

1. 92% of the jurors/witnesses responding said that when 

they learned that television or newspaper coverage was to take 

place it did not change their attitude about the work of the 

tour t. 

2. 63% of the jurors/witnesses responding said that the 

presence of the media did not make them feel that the case was 

more important. 

3. 59% of the judges and attorneys responding said that 

there were no exclusions of jurors as the result of pretrial 

publicity. 

4. 70% of the judges and attorneys responding said that 

during trial the media's presence in the courtroom did not make 

jurors more sensitive to public opinion. 

5. 62% of the judges and attorneys responding said before 

the initial hearings were conducted that they felt that the 

parties should not be bothered by the media coverage. 



6. 58% of the judges and attorneys responding said 

objections were raised during the proceedings regarding media 

coverage. 

7. 75% of the judges and attorneys responding said that 

there were pre-hearings regarding camera coverage. 

a. 59% of the attorneys responding said that during the 

proceedings objections were raised regarding the presence of 

the cameras in the courtroom. 

9. 81% of the attorneys responding said that after the 

proceedings they made special attempt to see, hear, or read 

what had been reported. 

10. 82% of the jurors or witnesses responding said they 

have heard or read media accounts of the proceedings in which 

they participated after their conclusion. 

11. 57% of the court personnel said after the proceedings 

that they had made a special effort to review what the media 

had reported. 



: 
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SELECTIVE COVERAGE 

According to the evaluation, the classification (selective 

coverage) consisted of restricting the choice of court 

proceedings covered,and the content of the coverage provided. 

The significant findings in this classification were: 

1. 92% of the jurors and witnesses who responded said 

that once they learned that media coverage was taking place 

that it did not change their attitude about the work of the 
e 

court. 

2. 63% of the jurors and witnesses responding said that 

the presence of the media did not make them feel as though the 

case was more important 

3. 82% of the responding judges said that in their 

opinion jurors were not more sensitive to public opinion due to 

the presence of the media. 

4. 74% of the court personnel responding said the 

presence of the media signaled to them that the case was more 

important. 

5. 84% of the attorneys responding said that during and 

after the proceedings they were recognized by others as a 

result of the coverage. 

24 



6. 58% of the court personnel responding said that during 

the proceedings they were recognized by others as participants 

in the trial. 

7. 77% of the’ court personnel responding said they were 

recognized by others after the conclusion of the trial as a 

result of the media coverage. 

-- 
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PSYCHOLOGICAL IMPACT 

The evaluation reviewed the classification (psychological 

impact) as a condition affecting the behavior of participants 

that directly limits their participation. Regarding the 

classification of psychological impact the following findings 

were considered significant. 

1. 88% of the jurors or witnesses responding said knowing 

that cameras would be present in the courtroom did not make 

them more nervous before the proceedings. 

2. 63% of the jurors or witnesses responding said that 

the presence of the media did not make them feel as though the 

case was more important. 

3. 75% of the jurors and witnesses responded that the 

equipment seen in the courtroom was about what they had 

expected. 

4. 92% of the responding jurors or witnesses said that 

once they learned television and newspaper coverage was taking 

place, it did not change their attitude about the court. 

5. .,6.9% of the jurors or witnesses responding said that 

during the proceedings the presence of the media did not make 

them nervous. 

-- 
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6. taken as a group, jurors and witnesses who responded 

qualified their experience with cameras in the courtroom as: 

,558 favorable 

8% unfavorable 

11% undecided 

25% no opinion 

7. 92% of the jurors or witnesses responding said they 

would be willing to serve 

situation, serving in the 

present. 

again if they were put in the same 

same capacity, with the cameras 

8. 82% of the judges and attorneys responding said that 

in their opinion jurors were not more sensitive to public 

opinion due to the presence of the media. 

9. 80% of the responding judges and attorneys said that 

the anticipated presence of the media equipment in the 

courtroom did not make them more nervous. 

10. 82% of the attorneys responding said the amount of 

equipment in the courtroom was what they envisioned. 

11. 85% of the judges and attorneys said during the trial 

the presence of the equipment did not make them more nervous. 

12. 47% of the attorneys concluded their experience with 

cameras in the courtroom was favorable. 
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13. 82% of the judges and attorneys questioned said the 

amount of equipment in the courtroom was about what they had 

expected. 

14. 85% of the judges and attorneys responding said that 

during the trial proceeding the equipment or the operator in 

the courtroom did not make them nervous. 

15. 40% of the judges responding said that the presence of 

the equipment and its operator in the courtroom made them more 

attentive. 

16. 68% of the court personnel responding said that the 

anticipated coverage did not make them more nervous. 

17. 81% of the responding court personnel said during the 

proceedings the presence of the cameras in the courtroom did 

not make them nervous. 

18. 26% of the court personnel said that the presence of 

the media equipment in the courtroom and its operator made them 

more attentive. 

19. 21% of the jurors/witnesses responding said during the 

proceedings they were recognized by others through the media. 

Additionally, 21% of the jurors or witnesses said after the 

proceedings they were recognized as the result of the media 

coverage. 

21. 26% of the attorneys responding classified their 

experience with cameras in the courtroom as unfavorable. (This 

group was predominantly comprised of defense attorneys). 

22. 29% of the responding court personnel said during the 

trial, the presence of the media and the equipment in the 

courtroom makes participants act out of character. 



PROCEDURAL DELAY 
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According to the evaluation, the classif ication (procedural 

delay) examined,events resulting from the presence of the media 

that altered the process.ing of cases in a manner other than the 

norm. The following response data was considered significant 

regarding the classification of procedural problems: 

1. 82% of the attorneys responding said the presence of 

the media and its equipment did not obstruct or delay the 

orderly conduct of the court’s business. 

2. 90% of the judges responding said they did not have to 

reschedule any hearings as a result of the media problem. 

3. 95% of.the court personnel responding said that the 

presence of the media did not delay the orderly conduct of the 

court’s business. 

4. 83% of the judges and attorneys responding said that 

media coverage requests were made within an appropriate amount 

of time. 

5. 91% of the judges responding said that there was 

proper advance notification by the media to allow appropriate 

time for the presence of the media in the courtroom, prior to 

the convening of the trial. 

6. 72% of the attorneys responding said the amount of 

people involved with coverage of the proceedings from the media 

stationed outside the courtroom did not cause the attorneys to 

be concerned. 
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7. 55% of the judges and attorneys responding said that 

objections to the media were raised during the proceedings. 

Participants Conclusions 

Each participant who was sent a questionnarie was asked to 

respond to the following two questions: the results of which 

are listed below: 

1. If cameras/recorders are permitted to continue to 

cover trial court proceedings do you think it is beneficial? 

Yes No Possibly 

judges 64% 18% 18% 

attorneys 50% 33% 17% 

juror/witness 50% 30% 20% 

ct. personnel 69% 23% 8% 

Overall 58% 26% 16% 

2. How would you classify your experience with cameras 

] 
i- 
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and recorders in the courtroom? 

Favorable Undecided Unfavorable No Opinion 

judges 82% 0% 18% 0% 

attorneys 47% 23% 26% 4% 

jurors/witn. 55% 11% 8% 25% 

-.- ct. p ersn. 53% 13% 21% 13% 

Overall 59% 12% 18% 11% 

-. 
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VI. CONCLUSIONS AND RECOMMENDATIONS 

A. Summary of Analysis and Findings 

California's experiment with extended media coverage (EMC) 
of court proceedings was evaluated by an 18 month study 
during which data were collected for over one year. A multi- 

faceted data collection approach was employed, relying upon 
interviews with court proceeding participants, evaluator 
observations of EMC events, and general attitudinal surveys 

to judges, attorneys, and jurors. For baseline comparative 

purposes, observational data were collected from conventional- 

only media coverage court proceedings. Attitudinal data were 

collected before, during, and after the one year period to 

measure shifts in attitude over time, and survey respondents 
were grouped into direct EMC experienced and no EMC experience 
groups to determine the effects of experience on attitude.. 

The research focused on two major evaluation questions. 
The first question asked whether or not the "physical pres- 

ence" of EMC equipment and operators caused distraction, 
disruption, or impairment to dignity and decorum in the 
courtroom. The second question centered on participant 
behavior --was that behavior altered by EMC presence in a 
manner which threatened the fair administration of justice? 

The evaluators formulated a comprehensive list of potential 
negative EMC effects related to the two major evaluation 
questions and determined the content of data collection 
instruments accordingly. 
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The research is documented in the previous five sections of 
this report with data analysis occurring in Sections III and 
IV. Section I provides an historical and contextual perspec- 
tive for California's experiment with EMC of court proceedings. 
The basic purpose of the evaluation of the experiment is set 
forth along with a review of prior reserach on the "cameras 
in the courtroom" issue. A summary of the Rules of Court 
governing California's experiment (980.2 and 980.3) completes ' 
Section I. Section 11 documents in some detail the evaluation 
research .design. Sections III, IV, and V are summarized below. 

1. Factual Summary' of the Experimental Year 

Section III of this report presents factual information 
about the one year experimental period (July 1, 1980- 
June 30, 1981). Request record data and descriptive 
analysis from evaluation data(interviews and observa- , 
tions) produced this body of f.actual knowledge. 

. 

The requirement that the media notify the evaluators 
of EMC requests provided a means of measuring the 
volume and characteristics of EMC activity for the 
one year time period. The following statements sum- 

marize the pertinent findings emerging from the factual 
analysis. 

l .About 350 requests were submitted to the courts 
and just over 200 of these subsequently resulted 
in an EMC event. 

l The requirement in the first seven months of the 
experiment that party consent to EMC in criminal 
trial level proceedings be obtained resulted in 
little criminal case EMC activity. The removal 
0'3 the party consent requirement resulted in a 
sharp increase in EMC criminal case activity. 
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0 The media's predominant interest is in criminal 
cases. Civil cases attract less than half the 
interest of criminal cases and very few requests 
are submitted for appellate level or juvenile cases. 

l EMC.events took place twice as often in Superior 
Court as in lower courts. 

0 Electronic and photographic media covered all pro- 
ceeding stages of litigation (evenly distributed) 
from arraignments to motions to trials. 

0 Television camera presence at court proceedings 
was somewhat more frequent than still camera pres- 
ence and both were considerably more common than 
radio. . 

l The predominant purpose of.EMC was for daily news 
stories on the particular case being covered. 
Relatively few "feature stories" or purely educa- 
tional applications of EMC occurred. 

a In over a dozen cases, judges exercised their dis- 
cretion in EMC decision-making by restricting cov- 
erage beyond the criteria in the California Rules 
of Court governing the experiment. 

0 In several cases, "violations" or relaxations of 
the rules occurred but in no instance was EMC so 
obtrusive as to disrupt or seriously disturb the 
proceeding. 

l The experimental year was highlighted by about a 
half dozen extremely high media events having 
"cameras in the courts". These events include 
sensational crime cases, public figure trials 
(politicians), a social issue case, and a libel 
suit between a celebrity and a newspaper. 

In all it was an active and interesting experimental year. 
At this writing, the experiment continues and even more 

experience with EMC of court proceedings is being accumu- 
lated. In early September, 1981, cameras (one television 

camer2,and one still camera) were permitted for the first 
time in California's history to cover oral arguments at 
the Supreme Court. Its active experiment places California 
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l In three-fourths of all EMC events during the 
year, judges reported little or no increase in 
their supervisory responsibility. Ten percent 
(10%) of judge respondents reported definite or 
extreme increase to their supervisory responsi- 
bility. 

l Observational data confirm interview data in the 
conclusion that EMC generally was not distracting 
to participants. These data show that courtrooms 
were "calm" environments with both EMC and con- 
ventional-only media presence. * 

l Observational data indicate that potential sources 
of distraction other than EMC (conventional media, 
court personnel, trial participants, audience, 
and external noises) were approximately equal to 
EMC in causing distraction and disruption. All 
these factors generally cause little problem inside 
the courtroom. 

l The ability of judges, attorneys, and witnesses to 
"effecitvely communicaten generally was not impaired 
by EMC. 

l Large majorities of attorney and juror interviewees 
perceived no change in judge behavior due to EMC 
although some defense attorneys and jurors (26% and 
14% respectively) perceived a negative change. 

l Judges, opposing counsel, and jurors generally saw 
no change in attorney behavior due to EMC although 
a few in each group (lo-15%) perceived a negative 
change. 

l Judges, attorneys, and jurors generally saw no 
change in tritness behavior due to EMC although some 
(12%, 22%, and 16% respectively) perceived negative 

'changes due to EMC. 

l Judges overwhelmingly saw no effect of EMC on juror 
behavior but 18% of attorney respondents saw negative 
effects. 

l There is a distinct trend in interview response data 
which may be labeled: Transference of Responsibility. 
That is, .a particular participant group tended to 
see greater negative effect on other participant 
groups than on their own group. 
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at the forefront of the "cameras in the courts" issue. 
In authorizing a rigorous evaluation of the experiment, 
the findings of which are summarized below, California 
has contributed,to the' acquisition of greater knowledge 
about the ramifications and consequences of permitting 
extended media in‘the courtroom. 

2. Summary of Case Specific Data Analysis 

Participant interview and evaluator observation data 
contributed greatly.to the formulation of findings and . 
conclusions about both major research questions. Sec- 

tion IV contains 28 tables summarizing the responses 
of interviewees and results of observational data 
analysis. The following series of statements further 

distill the findings and conclusions in that portion 
of the report. 

l Generally speaking, the response patterns of 
attorneys are more negatively disposed towards 
EMC than other participant types. Among attorneys, 
defense attorneys clearly are the most negative 
toward EMC. Judges' and witnesses'rcsponse 
patterns are generally more positive towards EMC 
than other participant types. Jurors' response 
patterns are more positive towards EMC than 
attorneys and more negative towards EMC than 
judges or witnesses. 

l The presence of EMC equipment and operators gen- 
erally was not distracting to proceeding partici- 
pants. Only 10% of participants interviewed said 
that EMC was either somewhat, definitely, or 
extremely distracting. 

. 

s Over 80% of interviewed judges and attorneys per- 
ceived no impairment to "dignity and decorum" 
because of EMC. About 10% of respondents detected 

'-slight 'impairment and 10% detected more than slight 
impairment due to EMC. 
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Judges were evenly divided in characterizing their 
experience with EMC as positive or neutral. Only 
a few respondents (7%) reported that their experi- 
ence was negative. Attorneys show a similar split 
although a greater percentage (27%) reported hav- 
ing a negative experience. 

In terms of personal preference, about one-fifth to 
one-fourth of all judge, witness, and juror respondents 
said they would have preferred EMC not be present. 
Over one-third (38%) of all attorney respondents so . 
indicated. 

Half of all judge respondents concluded that EMC had 
virtually no effect on the proceeding. One-fifth 
said it had a positive effect, another fifth said it 
had mixed positive and negative effects, and a few 
(8%) said it had a negative overall effect. Jurors 

were more negative in their assessment of overall 
impact: 21% perceived a negative effect from elec- 
tronic or photographic media presence. 

. 

The above summary statements are based upon interview 
and observational data, which together establish clear 

patterns regarding the effects of EMC. Throughout the 

interview data (and to a lesser extent the observational 
data) there exists a reservoir of skepticism or reported 
negativity about EMC. In gross terms, this reservoir can 

be said to hover around the 10% level. 

The discussion in Section IV attempts to describe the 
specific substance of the negativity found in interview 
and observational data. In the opinion of the evaluators, 

EMC never was responsible for a "travesty of justice". 
In only a few instances did experienced attorneys present 
a specific theory that EMC did or very well could have 
altered case outcome or otherwise impeded the fair ad- 
ministration of justice. In several other interviews, 

a more'.-general speculation about negative EMC impacts 
was offered, without arguing that these negative effects 
occurred in the case in question. 
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Clearly, the number of "uneventful" EMC proceedings 
far outnumber those having some obvious or perceived 
problem. The frequency and nature of these problems 

have been identified in this evaluation as input to 
the forthcoming decision on; continuation of EMC. The 

evaluation uncovers the rate at which these problems 
occur and provides a basis for determining the proba- 
bility of more serious' problems occurring. 

3. Summary of Attitudinal Data 

. 
Attitudinal data, presented in Section V and summarized 

below, present a considerably more skeptical though 
mixed picture than event specific'data. However, shifts 

in attitude due to time and experience are almost always 
in a direction more favorable towards EMC. 

The following summary statements about the attitudes of 

-* judges, attorneys, and jurors should be viewed in combin- 

ation with the comparative perspective offered earlier 
by the event-specific data. When considered together, 

these data provide a more definitive answer to the eval- 
uation questions posed than provided by either data 
group viewed in isolation. . 

0 As of July, 1981 judges (61%), prosecutors (79%), 
and defenders (90%), all strongly disagree with . 
the removal of the party consent requirement as 
a condition for EMC of criminal proceedings. 

0 As of July, 1981 judges (69%)and prosecutors (70%) 
approve of EMC for appellate proceedings. Only 
30% of defenders approve of appellate EMC. 

l & of July 1981, 58% of judges, 43% of prosecutors, 
and 20% of defenders approve of EMC for civil 
proceedings. 
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l As of July, 1981, 54% of judges, 47% of prosecutors 
and 13% of defenders approve of EMC for criminal 
proceedings. 

l The attitude measures revealed that judges, attorneys, 
and jurors possess a complex multi-factor set of 
attitudes'toward EMC. Factor analysis yielded four 
reliable indices on which measures of judges and 
attorneys attitudes toward EMC can be conceptualized. 

0 Overall, the aggregate attitude measures are negative 
to neutral for judges and attorneys. Defense attorneys 
are considerably more negative than either judges or 
prosecutors in their attitudes toward EMC. 

l Judges and prosecutors developed a more positive set 
of attitudes toward EMC in the course of the experi- 
mental year. Defenders remained strongly negative 
in their attitudes. 

l Transference of responsibility, a phenomenon in which 
one group sees other groups but not their own group 
as being affected negatively by EMC, persisted in 
posttesting. 

l Factor analysis yielded five reliable indices on which 
measures of jurors' attitudes toward EMC can be con- 
ceptualized. 

0 Overall, the aggregate attitude measures are neutral 
to positive for jurors. 

l Large numbers of jurors, especially the inexperienced, 
felt that even the presence of conventional reporters 
and sketch artist (as well as EMC) creates the poten- 
tial for disruption, distraction, and participant 
apprehension. 

l Experience with EMC left jurors with positive atti- 
tudes toward EMC. 

Defenders, to a great extent, and judges and prosecu- 

tors to a lesser extent, seem to display one set of 

attitudes when measured by the Survey and another set 
when_.interviewed after an EMC event. In puzzling over 

the possible explanations for this apparent discrepancy, 
the evaluators postulated several options. 

. 
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It is possible that when measured in an attitude survey, 
apprehension, concern or negativity is a global and 
general perception, one which is not necessarily borne 
out by actual, specific experience. In courtrooms the 
evaluators observed little apprehension, little disruption 
and, in general, found little evidence for anyone to 
have a Very negative set of attitudes about EMC--on an 
event-specific basis. A judge might feel or believe 
that witnesses will be apprehensive while the actual 
event over which he presided did not verify his prior 
held attitude. 

It is also possible that defenders, for instance, whose 
anti-EMC position remained unchanged throughout the 
experimental year, may actually have had relatively posi- 
tive experiences at EMC proceedings, but reported them 
to be negative because they hold a negative set of atti- 
tudes about EMC in general. As such, their general 

attitude overrides the specific event experience. 

Finally, it is possible that respondents retain long- 

held fears about general EMC effects, despite the lack 
of negative experiences in specific events. The time 

span during which EMC has been tried experimentally in . 
California is short. Knowledge and information about 

its effects are not widely known. Individual respondents 

may even doubt the validity of their Own experience 

(especially if it was a single, brief event) and yield 
to-+e longer-held, easily tapped general attitude. 

Jurors showed a different picture. Though a reservoir 

. of 10 to 30 percent af all jurors are skeptical of E?lC 



(and other media as well), the majority showed positive 

attitudes. Experienced jurors, especially, felt little 

damage would ensue from EMC presence. Their attitudes 

match closely their observed behavior and data obtained 
in interviews. The discrepancies mentioned above for 

judges, prosecutors and defenders are not present for 
jurors. 

Integration of Research Findings 

The evaluation research pinpointed several issues which will 
continue to be of major concern. The party consent question 
will remain a controversial issue, as will concern about 
potential impacts on civilian participants in court proceedings, 
and the potential influence of EMC on decision-making will 
continue to be a primary issue. Balancing EMC access to courts 

with the need to protect courts from outside influence will 
likely be the central question on which the fate of EMC rests. 

The evaluation yielded other conclusions with predictive value. 
Among them are: 

l The generally negative attitude toward E!!C will be slow 
to change. 

l Defenders will persist in their negative attitude. If EMC 
continues in its present form, the defenders will continue 
to pressure judges to invoke their discretion in denying or 
restricting EMC. 

-o As more experience is accumulated, prosecutors, judges, and 
the general public (jurors) will continue to reduce their 
apprehension toward EMC, unless an uncontrolled, high 
disturbance event occurs. 

l At a process level, the administrative support system of 
the courts occasionally will be burdened by major cameras 
in the courts events. There will be times when a court 
will not be staffed or equipped sufficiently to deal with 
an EMC,event. Physical remodeling or other logistical 
accommodations may eventuate. 

l Judges are going to feel burdened occasionally in their 
decision-maker role. They will at times be "put on the 
spot", since the rules, as presently structured, positron 
them as the key decision-maker. 
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The issues involved in the decision to allow EMC, and the 

conditions under which to do so, are complex indeed. The 
jury needs to be protected from exposure and influence. 
Judges need to remain as independent as possible and free 
from unnecessary burdensome management responsibilities. 
Witnesses should not be subject to unnecessary pressure or 
embarrassment. Parties to the proceedings should not find 
their case judged by the television-watching public before 
judged by the jury. 

Does EMC add significantly enough to the existing court en- 
viornment problems caused by conventional media coverage to 
warrant its exclusion? The answer is plainly no. With minor 
problems, most of which are solvable through rules revision, 
standarized enforcement of rules and increased experience, 
EMC does not add significantly to exsisting disturbance- 
distraction-dignity-decorum problems. 

Does EMC cause trial participants and prospective trial par- 
ticipants to change their behavior in a way that interferes with 
the fair and efficient adminstration of justice more than those 
changes caused by conventional media coverage to warrant its 

exclusion? The answer is a qualified no. While the observations 

showed little behavioral impact due to EMC, interview data showed 
that some individuals felt apprehension and other concerns. 
Few reported actual.changes in their Own behavior. Many did 

not like EMC, just as many did not like conventional media 

representatives present. Attitude measures and the relationship 

between attitude and behavior are what remain unanswered- To 
the extent that attitude and behavior are linked, there remains 
some qualification in the answer to this question. Taken , 

globally, there is little evidence in this evaluation t0 SUwest 
that EMC causes significantly more changes in behavior than does 

conventional media coverage. 
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FLORIDA SURVEY CONCLUDES ELECTRONIC COVERAGE DOESN'T INTERFERE WITH JUSTICE 

JURORS, WITNESSES, ATTORNEYS 

ANSWERED QUESTIONS 1.N SURVEY 

The conclusion of the Florida Survey of 
the Attitudes of Individuals Associated 
with Trials involving televised proceedings 
on an experimental basis for the past year 
is that televising of courtroom proceedings 
does not disrupt trials or interfere with 
the administering of justice. 

Prepared by the Florida Judicial Plan- 
ning Unit and available from the National 
Center for State Courts, the survey shows 
that more than 2000 jurors, witnesses, and 
court employees responded favorably to 
television, photographic, and radio cover- 
age in the courtroom. The survey asked 
questions relating to fundamental issues 
of fair trials, psychological effects of 
the coverage, disruption and distraction 
caused by the presence of television people 
and equipment, overall effect on the judge 
and the administration of justice. 

For example, more than 77 percent of 
jurors responded that presence in the 
courtroom of media does "not at all" dis- 
rupt the trial; 78 percent of the attorneys 
stated that the coverage had "no effect" on 

their ability to judge the truthfulness 
the witness; and 65 percent of the court 

of 

employees responded that it did "not at al' 
make them nervous. 

The National Center for State Courts war 
designated as the clearinghouse for infor- 
mation on broadcasting courtroom proceedinl 
earlier this year by the conference of the 
nation's chief justices. 

EIGHTY DW I INSTRUCTORS 

RE-QUALIFIED AT SEMINAR 

A OWI Court Referral Seminar, conductec 
by the Alabama Judicial College at the 
University of Alabama in Tuscaloosa, was 
held November 15-16. Eighty OWI instructc 
attended and were re-qualified to instruct 
for 1979. 

The OWI program is a statewide effort 1 
deal with the drunk driver and is approvec 
by the Administrative Office of Courts. 
Chief Justice Torbert has also encouraged 
its use. The AOC has asked program managt 
to contact those judges who do not refer I 
cases and again explain the advantages no: 
only to those attending but to all citizer 
of Alabama. 

l ************************************* 

COURT NEWS, Volume 2, Number 11, 
newsletter of the Alabama Judicial 
System, is published monthly as an 
informational and educational 
service to state judicial officials 
and personnel. Inquiries should be 
addressed to Administrative Office 
of Courts, 817 South Court Street. 
Montgomery, AL 36130, Robert Martin, 
assistant director and editor. 
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B. Implications of Research Findings for Rules Content 

. A primary objective of the Rules of Court 980.2 and 980.3 

is to set guidelines for the physical presence of electronic 
and photographic media such that obtrusiveness is minimized. 
By all indications of this research, this objective was 
accomplished quite satisfactorily. In virtually no instance 
did EMC cause a major disruption of the proceeding being 
covered. Except in the minds of the most sensitive and 
negatively predisposed individuals, EMC never created a 
"circus-like" atmosphere. 

Despite the fact that the rules were functional throughout 
the experimental year in controlling obtrusiveness, the 
year's experience does suggest certain refinements in this 
regard as well as other respects. The areas needing refine- 
ment are addressed below by a brief description of the problem 

.- or issue accompained by alternative approaches to its resolu- 
tion. 

The areas addressed in recommending possible rule changes are: 

l still camera shutter noise; 

0 juror anonymity: 

a notice procedures; and 

l equipment and operator criteria. 

Additionally, the recommendation is made to'leave the rules 
regarding consent requirements as presently configured. 



1. Still Camera Shutter Noise 

Observational and interview data both reveal a distrac- 
tion problem with the shutter noise of still cameras. 
While this problem does not occur in a majority of 
cases, it does occur frequently enough to warrant 
action. The cameras causing the problem are among 
those in the list of approved makes and models attached 
to the Rules. The control of still camera obtrusive- 
ness is the only area in which the rules are not 
"tough" enough. 

. 

Rarely did the evaluators observe or receive reports 
of the use of a blimping device which completely mutes 
the noise of still cameras. In the People v. Robbins 
trial, a sheath was used to mute still camera noise, 
but even this did not completely eliminate the problem. 
The use of a blimping device represents an additional 
cost or convenience factor which evidently the media 
generally prefers to avoid, particularly since the rules 
do not require their use so long as an approved camera 
is used. 

The Judicial Council has available alternative approaches 
to dealing with the still camera noise problem should 
it decide to do so. It may refine the list of approved 
cameras to include only those with relatively quiet 
shutter clicks (such as the Leica model). Or, it may 
require the use of a blimping or sheathing device on 
all still cameras having shutter click noise louder 
than the quietest models. Or, it may leave the rules 
as is Znd rely'upon the discretion of an informed judge 
to control the problem. 
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Recommendation. Rule of Court 980.2 ehouid be amended 
to strengthen its control over stiZt camera shutter 
noise. BZimping devices ehouZd be mandatory on at2 
but the quietest camerae presently on the approved 
camera6 list. 

2. Juror Anonymity 

The rules presently prohibit "close-up" coverage of 
jurors. In only a few instances was this rule violated 
by the media but in several other instances an unavoid- 
able "gray area" was broached. The most common TV 
camera placement i's "over the shoulder" of the jury, 
a placement which makes any shot of the jury a close 
up of at least the most proximate jurors. This fact, 
coupled with the fact that jurors generally desire 
complete anonymity in the performance of their duty, 
suggests a possible revision of the rules. 

In some trials, the judge invoked a complete ban on 
juror coverage. This restriction occurred in "sensa- 
tional crime" type EMC events, the type of case in 
which the media has great and constant interest. In 
the opinion of the evaluators, these instances of re- 

strictions on juror coverage were appropriately invoked 
and well received by the jurors in the case. A rule 
amendment creating a total ban on extended coverage 

of jurors is worth considering. Jurors would be 
assured that the justice system had taken every pre- 
caution to preserve their anonymity and safety. 

The evaluation interviews show jurors to be an outspoken 

grouprand although theerange of opinions is wide, 
jurors appear to be moderately skeptical about the 
effects of EMC of court proceedings. As a group, 
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jurors are more negative towards EMC than judges and 

witnesses (although less negative than attorneys). 
Attitude data show them to be suspicious of media 
coverage of court proceedings by both conventional 
and electronic/photographic means. Jurors are some- 

what more skeptical towards EMC than conventional media 
coverage although their apprehension diminishes after 
an experience with EMC. Many jurors support the intro- 

duction of cameras in the court room, but just as many 
predict negative impacts of EMC on the case or on them- 
selves. A total ban on EMC of jurors would go far to 
alleviate the apprehension of some without compromising 
the ability of the media to thoroughly cover the story. 

Recommendation.’ Ru2e 980.2 should be amended to prohibit -- 
extended coverage of jurors. Emphasis shou2d be p2aced 
on prohibiting side or front face shots of a??y juror. 

3. Notice Procedures 

The rules require submission of written requests for EMC 
a reasonable time in advance of the proceeding for which 
it is being requested. Throughout the experimental year, 

the requirement that.the request be written proved to be 
an effective means of instilling structure into a request 
process which could easily become informal and "loose". 
As it was, some judges disregarded or never were cogni- 
zant of this aspect of the rule and permitted cameras 

without a written request. The "reasonable time in 

advance" requirement also proved successful; the absence 
of a specific time period permitted a measure of flexi- 
bility in the negotiations and arrangements between 
courts and the media. What constituted a.reasonable s.* 
time in advance'varied greatly with the nature of the 
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proceeding and the number of media organizations seek- 
ing to participate in the extended coverage. The 

several "major case" events required several days or 

a few weeks advanced notice to allow enough time for 
arrangements and coordination to take place. The 

large number of more minor EMC events often required 
no more than a few hours advanced notice. 

The question legitimately is raised whether or not use 
of a request form ought to be required if EMC is allowed 
on a permanent basis. Naturally, the preference of 

the media is to dispense with this paperwork, particu- 
larly since the electronic and photographic media gen- 
erally feel that they should have the same access as 
the print media to court proceedings. Although the 

research indicates that generally EMC has little or no 

effect on the proceeding, there remains the reservoir 

of negativity in the reports of those having experienced 
EMC, reports which include a few bitter experiences and 
more than a few strong preferences against EMC presence. 
Requests for extended coverage should be reviewed in 

every instance by the judge for determination of possi- 
ble negative impacts, some of which may be logically 

predicted or even likely. Covering the testimony of, 

for example, a rape victim is obviously unwise. A 

written request process provides a checkpoint for making 
these screening decisions. 

Recommendction. To facilitate the screening and decis<ox 
process of the judge, written request for EMC (i.e. 
use of the AOC Request Form) shoutd continue to be require?. 

Another argument for a written request is persuasive. 
The rules require that an objection of an attorney for 
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a party shall be made part of the record. As a matter 

of openness and fairness and for the purpose of aiding 

judges in the consent decision process, the practice 
of hearing arguments for and against EMC from the 
parties to the action and the media should be encouraged. 
A written request facilitates the process of notifying 
attorneys and litigants that EMC of the proceeding is 
under consideration. The presence of cameras and micro- 

phones in the courtroom should never come as a complete 
surprise to attorneys and litigants. This occurred in 

at least one case during the experimental year 
36 and . 

the reaction of the defense attorney and his client was 
understandably negative. An effective control for this 

potential problem would be to require the Court to notify 
attorneys and litigants of a pending EMC request suffi- 
ciently in advance to permit their input. 

4. Party Consent 

One of the most fundamental and important issues associ- 
ated with "cameras in the courts" is the question of 

party consent. The California experiment operated under 

both a party consent required and no party consent 
required condition for criminal trial level proceedings. 
A basic finding of the research on this point is that 
a party consent requirement in criminal cases results 
jn very little = extended media coverage. Generally, 

defendants and their attorneys reject EMC requests if 

empowered to do so, and the media predominantly is 

interested in criminal cases. 

If th-e Judicial Councildecides to allow electronic 

and photographic coverage of court proceedings on a 

36 People v. Roemer in Ventura County. 

-2340 



permanent basis, it is the opinion of the evaluators 
that it should do so without a criminal case party 
consent requirement. .The result of such a requirement 
would be to stifle the extended media process to the 
extent that it may as well not be allowed at all. 
Since the evaluation has not produced evidence to indi- 
cate the necessity of reverting to a complete prohibi- 
tion of extended coverage, it is recommended that the 
rules continue with no party consent required, given 
that the trial judge has the ultimate authority to 
allow or disallow EMC. 

Recommendation. Rule of Court 980.2 should remain as 
present2y formulated in requiring onZy the consent of 
the judge before ENC may take place. 

. 

5. Equipment and Operator Criteria 

In Section III of this report, it was noted that several 
instances of rule "relaxations" occurred. (Rule relaxa- 
tions are sanctioned occurrences which are contrary to 

the letter of the rules.) Most prominent among these 
instances were the use of artificial lights and the 
admission of three or more cameras. These rule relaxa- 
tions were permitted at the discretion of the judge and 
occurred under controlled conditions. None of them 
resulted in chaos, a "circus-like" atmosphere, or obvi- 
ous disruption or distraction. 

To the extent that these relaxations of the rules occurr 
there exists an inconsistency in rule requirements and 
actual-EMC practice. It is not suggested that any of 

the equipment and operator criteria be specifically 
repealed. However, the addition of a clause to the 
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rules which permits artificial lights or some other 
relaxation of the rules at the discretion of the judge 

might be advisable. The occassional relaxation of 

the standards'for equipment and operator presence would 
then not be a technical violation of the rules. 

Recommendation. Rule 980.2 shou2d be amended to permit 
at the discretion of the judge a re2ajcation of the 
restrictions on EMC equipment and operator presence. 
The reasons for any rule reZa=ation in this regard shsu2d 
be articulated on the record. 

c. Related Issues * 

This report has documented the process of applying rigorous 
evaluation techniques to the study of California's experi- 
ment with extended media coverage of courtroom proceedings. 
The evaluation has focused on specific inquiries which encom- 
pass many but not all of the issues involved. Among the 
issues not addressed, the research process has identified 

. . three key concerns which warrant direct comment. 

1. Cameras in the Courthouse 

It has not been the purpose of this study to analyze 
media coverage of courtroom proceedings generally, 
except in the observation of in-court conventional media 
presence for comparison with extended media presence. 
Left unaddressed is the issue of hallway/courthouse 
media coverage practices. In the course of attending 

highly publicized courtroom proceedings and interview- 
ing participants, the opinion was offerred several times 

that "hallway pandemonium" and media aggressiveness 
outside the courtroom (yet inside the courthouse) was 
much more of a problem than in-court coverage, parti- 
cularly with respect to the issue of media obtrusiveness. 

-2360 



Media coverage of judicial proceedings has always 
entailed the presence of reporters, cameras, micro- 
phones, and equipment operators in the hallway out- 

side courtrooms and in and around the courthouse gen- 

erally. The bigger the story, the larger the size of 

this press corps, and in the high publicity cases, this 

gathering can include a dozen TV cameras, numerous 
still cameras, and dozens of reporters. When consid- 

ering the issue of media obtrusiveness in covering 
judicial proceedings, the presence and behavior of 

media in the corridors and courthouse generally stands 
out as a much greater problem than in-court presence 
and behavior. 

In several EMC events, judges and attorneys offerred 

unsolicited information to the evaluators regarding 
the corridor/courthouse issue. Among the concerns are: 

l intimidation or harrassment of witnesses or defend- 
ants as they circulate in the courthouse: 

. 
l influence on jurors who are cognizant of the media 

"commotion" in the corridor, inadvertent exposure 
to biasing input from media in the courthouse, and 
harrassment of jurors after the trial by media 
aggressively seeking interviews: 

l disturbance of surrounding courtrooms by media 
hallway commotion; and 

l improper conduct in obtaining camera shots through 
the courtroom door. 

In one major trial (People v. Robbins) the conduct of 
the press outside the courtroom was a serious problem 
in theopinion of the judge. Harrassment of the defend- 

ant in seeking camera coverage and interview responses 
became an issue before the court and in at least one 
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instance the melee of media behavior in the courthouse 
created a concern for safety. The judge emerged from 

the experience recommending that the California Rules 
of Court govern the behavior of media, particularly 
television cameramen, within the courthouse, on the 

courthouse grounds, and in juror parking areas as well 

as in the courtroom. Additionally, the judge observed 

that the issue of media coverage consumed over two days 
of discussion in chambers before the start of jury se- 
lection. This is the only instance in which the issue 

of efficiency impairment due to media coverage was raised 
by an interviewee.' 

A serious incident involving cameras in the courts during 
the experimental year occurred as a result of a television 
camera peering through the courtroom door. A still 

camera was inside the courtroom, having duly obtained 
consent, but the television station had not completed 

the request and consent process. A witness, who was 

later characterized by the judge as "unstable to begin 
with" was testifying without obvious'problem until she 
saw the television camera operating through the courtroom 
door. At this point she became hysterical. The television 

crew was reprimanded and in deference to the witness, 
the still camera was removed from the courtroom for the 
remainder of her testimony. This anecdote reinforces 

the need to control actively extended coverage of court 
proceedings. Certainly, obtaining camera shots through 

courtroom door windows is contrary to the intent of EMC 
guidelines and restrictions. 

Gran+&ng courtroom access to the media's cameras and 

microphones gives the California court system an oppor- 
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tunity to negotiate with the media on certain practices 
and behaviors in the corridors and courthouse generally. 
Whether additional governance of media in this regard 
is embodied in rules or achieved by presiding judges 

at specific events, the opportunity to make progress 
towards a mutually agreeable set of ground rules for 
covering the courts outside the courtroom should not 
be ignored. 

The results of this evaluation offer some assurance 
that, under the guidance of specific rules, the courts . 
and the media were able to neqotiate relatively satis- 
factory agreements which minimized obtrusiveness and 
other potential problems posed by the presence of EMC 
inside courtrooms. If courthouse and courtroom EMC 
issues can be linked and if, in the negotiation process 
of granting such coverage, greater restraints on or 
control of obtrusiveness and other problems outside 
the courtroom can be achieved, then the courts and 
the media together will have made rational headway in 
resolving some of the real sources of‘ occasional media 
obtrusiveness and subsequent ill-feelings. 

2. "Type C" Effects 

A model,depicting the "universe" of potential effects 
of electronic/photographic court coverage is presented 
in Section I.B. (p.10 ). In placing this study in the 
context of that model, it was stated that few issues 

within the "Type C" Effects could be addressed. 5Pe 
C Effects are those 'effects of broadcast and publication 
of EMClproducts which occur after the completion of the 
proceeding being covered, of both a short-term and 
long-term nature. 

-2390 



a 
I 
I 
1 
I 
R 
I . 
1 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 

This evaluation inquired as to "fear of harm" to jurors 
witnesses, and defendants, but no follow-up has been 

possible to determine if any harm actually ensued (physi- 
cal, psychological, reputational, or financial). Only 

a few jurors, witnesses, and defendants expressed any 

sense of "fear of harm" due to EMC and some of these 
responses referred as much to a general opinion that 
EMC could facilitate harm as much as any specifically 
defined fear. Defendants raised the only specific 

"fear of harm" opinion. A few feared retribution from 

prison inmates for the type of crime they committed 

le. g- rape) and two politician defendants sensed possi- 
ble damage to their reputations. Otherwise, the "fear 

of harm I) issue did not seem significant. 

Another unaddressed area warranting further study is 
that of community reaction to televised trials and 
published photographs of trials. What is the immediate 

result of EMC on the public? Do they feel better in- 

formed on the case than they would have with conventional- 
only coverage? Does the broadcast of trials cumulatively 

serve to educate the public on the judicial process? , 

The answers to these questions are related to the ques- 
tion, how does the media present stories from EMC trials? . 
Clearly, this issue was of concern to interviewees 
among all participant types. Although the evaluators 

did not formally research opinions on the quality of 
the broadcast product, the interviewees offered opinions 

and reactions on this subject quite frequently. These 

comments may be categorized in three broad groups. 
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The first group is a vocal minority of persons, particularly 
judges and attorneys, who were skeptical about the media’s 

ability Or inclination to Cover the courts fairly and 
accurately. These individuals point to the commercial aspect 

of the media andassert that sensationalism and a desire 
to "sell soap" dominates the coverage. In the recent camera 

coverage of oral arguments at the Supreme Court (an historic 
first) one Justice expressed disappointment that the Court 
had "bowed to the persistence of an entertainment medium.*' * 

The second group is a substantial number of individuals who 
applauded the introduction of electronic and photographic 

. 
media in the courtroom as contributing to public revelation 
on how the system works --its failings and its strengths. 
These persons viewed the media more as an essential component 
in the workings of democracy than as a commercial industry. 

The largest group of interviewees offering an opinion on 
this issue had a totally different attitude. They recognized 
that the time constraints for a news story are such that 
only small portions of the courtroom proceeding can be used. 

Therefore, say these persons, little-opportunity exists 

either to educate or bias the public. Generally, these 

individuals felt that on balance the TV news reporters 

"did a good job" in covering the story accurately and fairly. 

What stands out to many of these persons (and to the evaluators 

is how little in-court material actually is used in the story. 
Much of the in-court footage that is used is."dubbed over" by 
a reporter's summary of events, relegating the camera coverage I - 
to visual background. Sound and visual images combined 

constitute a small portion of the story and the story is at 
best gnly a few minutes long. 

37 R 

37 As documented in Section III, the overwhelming number of E?lC I 

applications are for news stories. Very few "gavel to gavel" 
broadcasts of trials occurred. 1 



The critics Of "cameras in the courts" point to this very 

fact, the brevity of television news reports, as an argument 
against allowing cameras coverage in judicial proceedings. 
Some even suggest that the media should be forced to show 
"all of it or none at all". Public education in light of 
this highly selective editing cannot possibly take place, 
say these critics. 

This evaluation was not required to offer an opinion on the 
quality of television news coverage of judicial proceedings. 
Suffice it to say that highly selective editing does occur 
and that this necessary practice is one of the most con- 
troversial issues.associated with cameras in the courts. 
Little scientific inquiry has been done to contribute 
knowledge to the debate. This issue and other long range 
effects on society at large represent the main frontier of 
"cameras in the courts" research. 

3. Inexperienced Jurors 

Prior to their service in an EMC event, some jurors evidence 
concern about their own abilities to remain free of EMC 
influence. These prospective jurors believe that their own 
functioning and that of the judicial system in general may be 
somewhat impaired with the presence of EMC. Experience with 

EMC changes this perception. If EMC becomes a permanent fix- 

ture in the courts, the California judiciary may want to con- 

sider hbw jurors who are assigned to EMC trials could come to 
enter the experience with their confidence high, rather than 
low. Jurors should be assured that their ability, role and 

functioning, that of other trial participants and of the system 

itself will not be diminished by the presence of EMC. 

Methods exist today to orient and instruct jury pools in the 

phenomena and issues associated with EMC. Video tape programs 
could be developed and shown to prospective jurors. These 

tapes would present factual information relevant to the role ~4 
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function of jurors and demonstrate that past experience and 
present safeguards minimize the likelihood of EMC-related I 
problems. This EMC-orientation could be accomplished in a 
neutral fashion without advocating and promoting EMC as a 
inherently good or bad; The EMC phenomenon when it occurs 
can and should be treated as simply one more aspect of court I 
life about which jurors need and should have briefing prior 
to service. 

I 

D. Conclusion 

One Of the most intriguing aspects to this evaluation has been the 
perspective gained from in-court observation. The evaluators were I 

able to see for themselves if witnesses were nervous, if prosecutors 

"played up to the camera", if jurors were distracted, and if judges I 
. 

were unable to keep order. In general, none of the postulated 
disturbance-distraction-decorum effects occurred. There seemed I 
little reason, in event and after event, to have many fears about 
the presence of EMC equipment and personnel inside the courtroom, 

I 
under the controlled experimental conditions. 

The experiment was highly structured, heavily monitored and tightly 
I 

controlled. Media representatives were asked to conform to strict 
rules and procedures, request in writing to cover a news event, I 

wait for approval, and then gather their news under controlled 
conditions. As the experiment developed, it would have been quite 8 
unexpected and shocking if grossly disruptive or wildly distracting 
episodes had occurred. The rules and resultant structure virtually I 
eliminated all possibility of extreme immediate impact. In response, 
the evaluators developed increasingly refined discriminations to I 
analyze behavior attributes and verbal comments from interviews+ 
The "ordinariness" of EMC at court proceedings, is, of courser a 
major finding. The lack of extremes in behavioral and environmental 

I 
v- 

impacts is important. 
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The results and recommendations in this evaluation are related 
to and predicated on the rules of the experiment. The evaluation 
findings and conclusions only apply in the context of the rules; 
any weakening of these rules.would tend to invalidate the appli- 

cability of the research results. The generally high marks for 
the experiment thus far should not be taken as license to grant 

carte blanche access by extended media or to ignore the guide- 

lines in the rules. 

California's experiment thus far with cameras in the courts 
has not been tainted by an Estes or a Hauptman. The safeguards 

against turning the judicial arena into a circus arena are 
working. Indeed, no "circus-like" atmosphere, to send a clear 
signal that justice is threatened, may occur under 'present . 
controls. The threat to a fair trial in the present era of 
cameras in the courts is a more subtle one. It would take a mixing 

of subtle elements to create real problems, and the wrong com- 
bination of elements could result in injustice. For example, cameras 

in the courts in the context of an overly aggresive media, a 
susceptible judge, a vulnerable witness, and a volatile com- 
munity issue could do irreparable harm to-justice in the case= 

The structure of Clifornia's rules on extended media coverage 

place the judge in a pivotal position. It is up to the 

judge to recognize when the wrong combination Of elements is 

present and to take steps to diffuse the danger. Because the 

judge's role is so central, it should be protected from com- 

promise. The media should not assume an absolute right to 

access with their cameras and microphones. The burden to 

obtain consent should remain with the media: no burden should be 

placed on the judge to justify to the satisfaction of the 

media that denial of access is appropriate. 
-.. 
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The judicial system plays a Special role in that it is a forum I 

of last resort where justice ultimately is rendered or occasionally 
Our system of government to some extent insulates I' forfeited. 

. the judiciary from the strong forces, political and economic, 
which operate in our society. Courts preserve delicate and I 

precious rights. Indeed, this is at the root of why cameras 

have been denied access to courtrooms for so long. If access 
1 

finally is to be granted to extended media, it should be done . 

carefully. 
I 

I . 
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STATE OF ?lIK::ESOTt'l 

. IN SUPREME COURT 

In Re Modification of Canon 3A-(7) 
of the Minnesota Code of Judicial 
Conduct. 

WCC0 Radio, Inc .; WCC0 Telc-Jision 
Inc.; WCC0 FM, Inc . ; WTCX Television 
Inc.; United Television, Inc.-KMSP-Tc; 
KTTC Television, Inc.; Hubbard Broad- 
casting, Inc.; ?iorthwest Publications, 
Inc.; Minneapolis Star and Tribune 
Company; Minnesota Public Radio, 
Inc.; 
Inc.; 

&in Cities ?ubiic Television, 
Minnesota Brcadcasters Associ- 

ation; Minnesota Newspaper Association; 
Radio and Television News Directors 
Associatijn, Minnesota Chapter; and 
Sigma Delta Chi/Society of Professional 
Journalists, Minnesota Chapter, 

Petitioners. 

Pursuant to an Order made by the Supreme Court of the State of 

FILE NO. 81-300 

REPORT OF THE MIXiESGTX 
ADVISOSY CO~XISSIO~; 01; 
CAMEPAS I:? THE COURTROOM 
TO THE SUPREXE COURT 

Minnesota, on August 10, 1981, this Commission, designated "The ?finncsota 

Advisory Commission on Cameras in the Courtroom" was named. Rosemary >I. 

Akznann, Sidney E. Kaner and John S. Isillsbury, Jr. were appointed as 

Commissioners and rules governing the proceedings of the Commission were 

established. 

The Commission convened for its first meeting on August 21, 1981. 

After electing Co mmissioner Pillsbury as Chairperson, it directed him, * i 2 
compliance with Commission Rule 4.01, to cause notice to file "propcsed s.- 
agendas and witness lists” to be sent to Comsel for the Petitioners and 

the following named persons or organizations as Interested Parties: the 
Honorable Hysm Segell (at the request of former Chief Justice Sheran); the _ ~ 



I 
Minnesota State Bar Association; the Hinnesota District Judges Associati 
the Municipal Judges Association; a the Minnesota County Judges Association 

the Minnesota Trial Lawyers Association; the Minnesota County Attorneys 
a 

Association; the County Attorneys Council; the American Civil Liberties 
Union; the Defense Attorneys Association; and the Joint Bar, Press, 

u Radi 
and TV Committee of the Minnesota State Bar Association. 

Said notice, dated August 25, 1981, and duly mailed on said date, Ii 

set September 10, 1981, as the date by which such agendas and witness 
I' ~ 

lists must be filed. A press release containing such notice was also 

distributed on August 28, 1981. I 

Pursuant to further notice duly given to those parties who 
respond a to the notice of August 25, a conference of the Commission and 

tives of such parties was held on September 21, 1981. 

an agenda and witness list was adopted. A few individuals who had not 
received and therefore not responded to the notice of August 25 were 

nevertheless permitted to file statements and/or appear as witnesses by 
I 

consent of the Commission without objection from Petitioners or Interes' 

Parties. 9 

With the consent of the Commission and pursuant 
to a request filed 1 ~ 

by Petitioners with the Supreme Court, video and audio coverage of 
the 

Commission's proceedings was authorized. 
1 

Hearings were held before said Commission on October 5, 
6, 12, 13 

and 20, 1981. The hearing on October 5 was held in Room 1321 of the I 

I Ramsey County Courthouse, and the hearing on October 6 was held in Room L 
1753 of the Hennepin County Government Center for the purpose of giving r 

I 



the Comission first-hand experience with video and audio coverage in 

different courtroom settings. The Commission also visited, but did not 

hold hearings in, -Ramsey County District Cour troom 1409 in order to see 

first-hand a smaller courtroom with darker decor and a lower level of 

lighting. The remaining hearings were held in Senate Hearing Room 15 

in the State Capitol. 

Petitioners were represented by Paul R. Hannah and Catherine A. 

Cel?.a of the law firm of Oppenheimer, Wolff, Foster, Shepard and Donnelly 

There were no formal appearances in opposition, but Judge Hyam Segell 

appeared as an Interested Party informally in that capacity on behalf of 

the Minnesota District Judges Asscziation. 

At the aforesaid hearings,the following witnesses testified: 

Curtis Beckmann, News Director, WCC0 Radio, Minneapolis, 
outlining the four- year history of efforts of the media 
to secure permission of cameras in the courtrooms 

Kent Kobersteen, Minneapolis Tribune photographer, demonstrating 
still photo equipment 

Ron Handberg, General Manager, 
Radio TV, Inc., 

WCCO-TV, representing Midwest 
discussing the good reputation of the local 

media and requesting the opportunity to demonstrate it 

Stan Turner, reporter and anchorman, 
video equipment 

KSTP-TV, demonstrating 

t?ayne Ludkey, Kews Director, KTTC-TV, Rochester explaining 
the experience in Tv'isconsin and describing ant;cLpated court 
coverage by the metropolitan television stations 

Bob Jordan, News Director, 
Florida expe rience 

KSTP-TV, St. Paul, discussing the, 
and anticipated court coverage by the 

metropolis-an television stations 

Chuck Biechlin, News Director, WTCN-TV, 
the experience in Oregon and California 

tiinneapolis, describing 

Joyce Holm Strootman, News Director, KWLM-AM, Willmar 
describing the anticipated court coverage by rural radio 
stations 



Nancy Reid, reporter, KDLH-TV, Duluth, describing use of 
the cameras in courts in Superior, Wisconsin 

Reid Johnson, News Director, WCCO-TV, describing TV coverage 
in the metropolitan.area 

Mark Durenberger, Minneapolis and St. Paul, audio consultant, 
describing the available audio equipment 

John Finnegan, Executive Editor, St. Paul Dispatch and 
Pioneer Press, speaking of the responsibility or editors 
of the metropclitan papers 

Chuck Bailey, Editor, Minneapolis Tribune, speaking of the 
procedure and respons-' oility or newspaper editors 

Clinton A. Schroeder, President, Minnesota State Bar Association, 
giving the history of the Association's opposition to cameras 
in the courtroom, describing the Association's concern about 
the possible impact of cameras on witnesses and jurors and 
setting forth his opinion th...z cameras be permitted as they 
now are in the Supreme Court but not in the trial courts 

Justice Jack G. Day, Court of Appeals, Eighth Circuit, 
Cleveland, Ohio, testifying as to his experience in opposi- 
tion to the allowance of cameras in the courtroom 

Rick Lewis, Station Manager, KSJM, a public broadcasting 
station, describing the function of radio broadcast of trial 
proceedings 

Irving Fang, Professor, University of Minnesota, School of 
Journalism and Mass Communication, describing the training 
given by the University to journalism students, especially 
those specializing in broadcasting 

Dr. James L. Hoyt, Professor, University of Wisconsin, School 
of Journalism and Mass Communication, testifying as to 
experiments with mock trial. situations in favor of the 
allowance of cameras in the courtroom 

William Kobin, President, Twin Cities Public Broadcasting, 
KTCA, Channel 2, emphasizing that cameras in the courtroom . 
would edu_c_ate the public 

Judge Edward D. Cowart, Associate Dean, National College of 
the Judiciary, Reno, Nevada, formerly Chief Judge of the 
Circuit Court of Dade County, Florida, testifying by telephone 
interview about the background of the esperinent in Florida 
in favor of allowing cameras in the courtroom 
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Charles Hvass, Jr., President, Minnesota Trial Lawyers 
Association, testifying in opposition to cameras in the 
courtroom, describing his concern about possible effect 
on litigants, witnesses and jurors 

Carol Grant, Representative of the Criminal Bar, testifying 
against cameras in the courtroom, especially her concern 
about its possible effect on victims of assault, rape, etc. 

Joel Hirschhorn, Attorney, Miami, Florida, who represented 
Chandler both in the trial court and on the appeal testifying 
in detail as to his opposition to cameras in the courtroom 

Judge Thomas E. Sholts, Circuit Judge, Fifteenth Judicial 
Circuit, West Palm Beach, Florida, 
to cameras in the courtroom, 

testifying n opposition 

the courts in Florida 
describing his experience in 

Judge Noah S. Rosenbloom, Judge of Brown County, testifying 
in opposition to cameras in the courtroom 

Harold LeVander, 
testifying as 

former Governor of the State of Minnesota 
to his experience with the media, and expreksing ,- 

his opposition to cameras in the courtroom 

Marjorie Burton, counselor for Sexual Offense Services of 
Ramsey County, testifying in opposition to cameras in the 
courtroom, describing her concern about its possible effect 
on rape victims 

Judge Ryan Segell, District Court Ramsey County, testifying in 
opposition to cameras in the co&troom 

.Judge Otis M. Godfrey, Jr., District Court, Ramsev Countv 
testifying in opposition to cameras in the courtroom . J 

Judge Thomas H. Barland, Circuit Judge Branch 1, Eau Claire 
County, Wisconsin, testifying as to his experience in Wisconsi; 
courts in favor of allowance of cameras in the courtroom 

In addition to the foregoing testimony, exhibits were received and 

marked as Exhibits 1 through 33. A list of exhibits is attached to this 

report. Briefs-were filed by the Petitioners and by Judge Otis H. 

Godfrey, Jr. in opposition to the Petition. Judge Hyam Segell filed a 

letter together with the items referred to therein as a supplement to 

Judge Godfrey's brief. 
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Commission Rule 3.03 provides that a majority of the Commission 
I' 

shall be sufficient to determine those questions which may come before - 

: 
it. The Findings, Conclusions, Recommendations and Memoranda of the 

ai 
Commission which follow are concurred in by Commissioners Ahmann and 

Pillsbury. 

Commissioner Kaner dissents from the recommendation of the Commissi 

and has prepared separate Findings, Recommendations and a Xemorandum 

are filed herewith. 

Upon all the files, records and proceedings herein, the evidence 

received and the briefs submitted and upon due consideration of the fore- 

going, the Commission makes the following findings: 

1. The technology of video recording equipment has advanced to the 

J extent that the only part of the equipment which must be in the courtroo:;L 

is a camera. The camera i E no longer large and ungainly but is now .I' I - 
I small, compact, relatively unobtrusive, can be stationary, is completelv 

d _ - 
I I silent and does not, in most courtroom settings, require enhanced lighti:- 

In courtrooms which have an unusually dark decor (:<hich apparently is a . 
relatively small number), marginal and possiblv useah7~ irnaoec p=m ha 

obtained, but satisfactory lighting can be accomplished in most situatic‘ 4: 
by merely upgrading the existing lighting to a higher wattage. Only one 
person is required in the courtroom to operate the equipment. 

The video I 
recording equipment other than the camera, including such items as a 

monitoring screen and a video tape distribution unit, 
can be located 'I 

so as not to 1 

outside the courtroom, in many courtroom situations in an ,adjoining roct 
be observable by persons outside the room. If it must be 5# I 

I 



the corridor or some public area, arrangements can be made where necessary 

so that the monitoring screen cannot be viewed except by those handling 

the equipment . 

2. Still cameras are available for nears photographers for courtroom 

use which are either inherently quiet or can be silenced by a blimping 

device. While this can reduce the noise to a very minimum level, it 

cannot totally mute the click of the camera shutter. Such cameras do 
not require flash bulbs or ;Iny lighting greater than required for video 

camera equipment. 

3: Audio coverage of courtroom proceedings can, in most relatively 
new co.urtrooms, be provided by tan: Ing into existing systems with which 

the rooms are equipped. In courtrooms which do not have audio systems, 

the necessary wiring can be installed unobtrusively, and an ever-c!eve?.o:Ln 

technology is produc’ing microphones which, while already not disturbing 

to courtroom decorum, are increasingly unobtrusive. 

4. Video cameras, still cameras and audio equipment can e2sily be 

positioned on the one hand so as to provide adequately for the needs of 

the media and, on the other hand, so 2s not to be a significant distrac- 

tion from the court proceedings. Limits on t’he number 2nd location of 

the courtroom equipment and on the number and movement of the oper.ators 

of the equipment in the courtroom plus self-policLng pooling arrangemen z s 

agreed to among the media as a pre-condition to courtroom coverage, can 

accomplish theG objectives with a minimum burden on the presiding judge. 

The Commission was presented with evidence, in the form of rules and 

standards and in the form of testimony of witnesses from jurisdictions 

which permi: cameras and audio equipment in the courtroom, that this cam 
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be effective. 

5. Court rules or standards in jurisdictions which permit cameras a 

and audio equipment in the courtroom normally prohibit audio pick-up or 

audio broadcasting of conferences that occur in the courtroom between 

attorneys and their clients, co-counsel of a client, opposing counsel or I 

counsel and the presiding judge held at the bench. The implementation 1 
of such prohibition appears to be accomplished either by the judge, 

court 
reporter or counsel by turning off a switch or by plicing trust in the 1 ~ 

. medra for self-compliance. Considering the possibility that these perso 
may be preoccupied with the conduct o f the trial and may inadvertently 

overlook the problem, there does not appear to be any absol-*tely fail-sa 1 
method of enforcing such a prohibition, although there was no evidence 

that this has a** ,Lually been a serious problem. I 

6. The possibility of lip reading, obtaining video images of work 
I 

‘papers or gaining an impression of the tenor of conferences by viewing 

broadcasts of R the video coverage, while recognized, does not seem to hav, 

been generally prohibited or restricted. 
I 

7. An experiment has been performed in Wisconsin (see Exhibit 17) 

and studies have been performed in jurisdictions other than Minnesota, 1~ ~ 

notably Florida and ‘Wisconsin, endeavoring to find out what impact the 

mere presence of cameras and audio equipment might have on litigants, 

witnesses, jurors, counsel and judges. The experiment was based on 

simulated, as opposed to real, trial situations while the studies are 

based largely on the perceptions of the persons involved which, in some 

cases at least, appear to reflect preconceived notions or personal 

prejudices. ’ I 



8. The Commissioners , petitioners and the opponents of video and 

audio coverage of trial court proceedings who appeared before the Comis- 

sion as “Interested Parties” all accept the fact that, where a likelihood 

exists of a conflict between the rights of a litigant to a fair and public 

trial and the desire of the media for video and audio coverage of the 

proceedings, the former must prevail. They also accept the fact that, cn 

the one hand, the litigants in trial court proceedings do not, per se, 

have a constitutional right to oppose video or audio coverage of trial 

court proceedings, and on the other hand, that the media does not have a 

constitutional right to be admitted into a trial court with video and 

audio equipment to provide such coverage. 

9. The petitioners believe that there have been benefits and other 

positive reasons in favor of permitting video and audio coverage of trial 

court proceedings lchich out\<eigh any legitimate objections to providing 

such coverage. They assert that such coverage will not adversely affect 

the fairness of court proceedings, the behavioral pattern of the partici- 

pants or the general decorum of the courtroom. In support of this positic 

they point to the following: 

A. The ability to obtain more accurate coverage than is possible 

when media representatives merely take notes and make sketches 

of trial court proceedings. 

B. The opportunity and des4-- &,,bility of informing and educating 

the general public as to what actually occurs in a trial c- 
courtroom. 

C. The fact, which was not disputed, that a large majority of 

the general public regard television as their prime source 
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for reports of important news events. The media claims 

an obligation to fulfill the public’s expectations in this 
I 

regard. 

10. Commercial video and audio coverage has generally been confined 

to a very few minutes or even seconds on regularly scheduled news prograil: Ir 

The video coverage may include some direct audio reporting of the procee 

ings, but there is still some summarization, 
1 

and at times editorializatio: 

by media newscasters which ’ s usually necessary because of the format 2~. I 

time constraints of current normal news reporting. The portions of the 

proceedings televised and the portion given direct audio coverage are, I 

of course, selected solely by the rzdia. Coverage of the CommS ssion’s 
I 

own proceedings as viewed by the Commission members substantiates these 

findings. So-called “gavel to gavel” coverage of trial court proceedin- 3 r 

has been provided in a few situations over public (as opposed to commerc 

television. 
i 

11. Opponents of video and audio coverage of trial court proceeding I 

testified that, unlike judges and attorneys who operate within legal 

constraints and under canons of legal conduct, the media operates under I 

the protective umbrella of the First Amendment, and in respect to constr I 
only within the laws of libel and slander and the media’s own concept of 

what is netlsworthy, in good taste, or not likely to unduly affect the I 

sensibilities of individuals. They believe that the media, in deciding 

what to cover, 
I 

$.s much more concerned with the sensational, the frecuenclp . 
prurient interests of the public and with what ~211 perhaps improve the 1 
ratings of one television station or radio station as compared to its 

competitors. I 
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12. The representatives of the media who testified before the 

Commission spoke very positively and with every appearance of sincerity 

about their sense of public responsibility and the conduct that can be 

expected of them in connection with courtroom proceedings. They asserted 

that they have grown in “maturity” since earlier trials such as the 

Hauptmann, Sheppard and Estes cases and that they are for the most part 

responsible people. They appear to recognize an obligation of self- 

discipline and assert that rules and guidelines such 3s those proposed 

by the Petitioners would give the presiding judge adequate authority to 

prevent excesses, maintain proper decorum and provide adequate protectLcn 

to the participants in the courtroom proceedings. Eieverthe: Lss, rather 

strong evidence of real lapses in good taste and in concern for the 

sensibilities of individuals was brought to the attention of the Co~.issLon 

including specific evidence of rather poor taste directed against the 

presiding judge when rulings adverse to the medLa were made by him. 

13. Opponents of television and audio coverage of trial court pro- 

ceedings incltlding those who filed statements with the Commission, those 

who appeared in person as “Interested ?arties” and witnesses invited by 

such interested parties expressed sincere and earnest concern that the 

presence of television and audio equipment in the courtroom and the kno:<- 

ledge that the proceedings may be or were being broadcast are bound to 

have an impact on the demeanor, behavior, emotional stability and veracity 

of witnesses, litigants, jurors, attorneys and judges. They believe th:zt 

this raises a real but perhaps unmeasurable risk of affecting the results 

of any court proceeding. 

14. If trial court proceedings are subject to video and audio covertgf 



I 
the difficulty in impaneling a jury is increased for a variety of obvio J’ 

reasons. These include the inherent timidity of some people about bcin 

on television or their concern about being viewed by the general public 
“1 

(including acquaintances) outside the courtroom as participants in a I’ 

publicized legal controversy. There is also a more frequent necessity 

for sequestering jurors, which can markedly increase the personal a inconJ . 
ience for the jurors, the administrative burdens on court personnel and 

8’ 
the expense of the proceedings. 

15. Minn. Stat. § 631.04 a w s cited to the Commission by one of the I 

witnesses speaking in opposition to video and audio coverage of trial 

court proc edings. It provides as follows: 
I 

No person under the age of 17 years, not a party to 
witness in, or directly interested in a criminal prosecution I 
or trial being heard before any district, municipal, police, 
or justice court, shall attend or be present at such trial; 
and every police officer, constable, sheriff 
in charge’ of any such court and attending u$n 

or other officer 

any such criminal case in any such court 
the trial of 

shall exclude from 
the room in which such. trial is being had everv such minor 
except when he is permitted to attend bv order-of the court 

1 

before which the trial shall be had; and every police officer, 
constable, sheriff, or deputy sheriff who shall knovinglv 
neglect or refuse to carry out the provisions of this seition 

I 

shall be guilty of a misdemeanor and punished by a fine of not 
less than $10 .nor more than $25, I 

It was pointed out that telecasting part or all of criminal proceedings 

I would permit them to be viewed outside of the courtrocm by persons within 

the purview of the statute. 

16. 
I~ 

As of &gust 6, 1981, thirty-three states permitted some kind 

television and audio coverage. ?lost of these states require some kind 

consent or approval. Six of these states, including Minnesota, permit 

coverage only at the appellate level. Of these thirty-three states, 
8 
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have adopted rules permitting some form of permanent coverage, while the 

. remaining states permit coverage SO far only on an experimental basis. 

No evidence was presented’ to the Commission that any states which had 

1 adopted rules on an experimental basis had revoked such rules, while 

there was evidence that some states which started on experiment21 bases 

have now made their rules and guidelines permanent. Among the thirty-thre 

states permitting some kind of coverage, there are diverse regulations and 

guidelines limiting coverage in respect to civil, criminal, jury and non- 

jury cases and also a variety of regulations and guidelines in respect to 

requirements of consent by some or all of the following: witnesses, 

attorneys, litigants, individual jurors and judges. 

Only eleven states allow video cr audio coverage without 2 require- 

ment for consent by or permission from any participants in the courtroom 

proceedings. The request to provide coverage is initiated bv application d 
to the court. It is only these few states that have rules and guidelines 

generally comparable to those proposed by Petitioners herein for Minnesota 

trial courts. 

17. Some states have special rules or guidelines, prohibiting or 

restricting video and audio coverage in particular types of cases t;hLch 

deal with what might be broadly described as sensitive matters. Thsse 
are catalogued in Exhibit 24, pages B-12 to B-16. The Cozission heard 

specific testimony in respect to one of such types --sexual assault cases-- W” 
from an official of the Sexual Offense Services of Eiamsey County. This 

1 
The Commission is aware that some states, ,e.g. Iowa and Ohio, 

adopted rules which were later made more restrictzve. 



witness was very firm in asserting that coverage of victims in these 
I types of cases must be absolutely protected from video and audio coverage 

and that it was not sufficient for the matter to be left up to the discr 

tion of the presiding judge. 

18. The Minnesota District Judges Association, the Minnesota State 8 

Bar Association and the Minnesota Trial Lawyers Association have all tak 
N 

official action opposing television or audio reporting of trial court 

proceedings in Minnesota. Testimony, in the form of statements filed >ji d 
the Commission, t;as presented, however, by some district judges in 

Minnesota indicating that the position of the Minnesota District Judges 

Association is not unanimous. In addition, testimony T:as rzceived from 

a lawyer and judges from states which now permit video and audio coverag 

of trial courts indicating their continuing opposition to the relaxation 

of the guidelines which had occurred in their states, but there was also 

testimony to the contrary from a judge located in such a jurisdiction. 

19. No television or audio coverage is permitted in federal trial 

courts. 

CONCLUSIONS 

In stating its conclusions and making its recommendations, the 

Commission wishes to call attention, at the outset, to the fact that it 

is the Petitioners who are seeking a modification of Canon 3A(7) of the 

Minnesota Code of Judicial Conduct by the adoption of an amended Canon 
s.- 

3A(7) and proposed Standards of Conduct and Technology. They seek this 

change not as a matter of right--consci cltutional or otherwise--but as a 



grant of a privilege now dcnicd to them. This, in the view of the 

Commission, places an affirmative burden on the Petitioners to show that 

the change is necessary or desirable and places no obligation on those 

who appeared as “Interested Parties” in opposition to the Petitioners to 

show that Petitioners have not sustained that burden. 

The Commission, having weighed the evidence and considered the briefs 

of the parties in this context, makes its Conclusions as follows: 

1. The technical aspects of providing video and audio coverage of 

courtroom proceedings can be adequately controlled so as to maintain 

courtroom decorum, not adversely affect the fairness of the trial and 

still adeq,Lately satisfy the needs of the media by the implementation of 

guidelines generally comparable to the Standards of Conduct and Technolog:; 

attached to the Petitioners’ Petition as Exhibit B. Accordingly, rhe 

Commission is satisfied that this matter, taken by itself, should not be 

a deterrent in considering whether Canon 3A(7) of the Minnesota Code of 

Judicial Conduct should be amended so as to permit video and audio coverag 

of trial courtroom proceedings. 

2. If video or audio coverage of trial court proceedings is to be 

pemitted in Minnesota, any rules or guidelines adopted by the Supreme 

Court should not only protect conferences in the courtroom between 

attorneys and their clients, co-counsel of client, opposing counsel or 

counsel and the presiding judge held at the bench from audio coverage as 

provided in the--proposal of Petitioners, but should also protect such 

conferences from video coverage, and such protection should extend to 

work papers of those persons, 

3. The results of the cspe rimcnts and studies which have been 



conducted for the purpose of explorin g what impact the mere presence of 

video and audio equipment in the courtroom might have on participants I 

.have serious shortcomings in providing reliable evidence, either in favo 
Q ‘I 

of or opposed to, video or audio coverage. While interesting and obvious 

of some value, such results, when taken together with the testimony of 1 

trial lawyers and judges from Minnesota and from other jurisdictions whi 

permit such coverage, 
¶ 

lead to the conclusion by the Commission that while 

there is a great deal of sincere, sometimes emotional opinion and behavi 
al 

~ 

theory both in support of and opposed to video and audio coverage of tri 

court proceedings, 1’ there is almost no solid empirical evidence to support 

either position. 
1: 

4. While the benefits and desirability of video and audio 

of trial court proceedings asserted by the Petitioners cannot be 

denied, they are not as broad as claimed by them in that: 

A. There was no evidence of any general public demand for, 

or interest in, video or audio coverage of trial court 

proceedings. 

B. There was no evidence that commercial video or audio 

coverage is balanced or comprehensive either in respect 

I 

to a specific trial or in respect to the types of trials 

covered. It is sign ificant that according to Chief 

Justice Burger in Chandler v. Florida, 101 S.Ct. 802 

(1981), the television coverage in that case was only 

I 

‘I 
two minutes fifty-five seconds in length and depicted 

I 
only the prosecution’s side. 

C. Aside from acknowledgement of the fact that any video or I’ 



audio coverage, regardless of its nature, is bound to 

lead to some educational and informational benefits, 

there \Jas no evidence of any meaningful educational and 

informational value to-the public from the limited and 

unbalanced coverage that is characteristic of presenting 

video and audio coverage under current commercial tele- 

vision ne7i.s formats for such coverage. 

D. There was no evidence tendered nor were the .e any special 

arguments made by Petitioners ,that they regard any of 

the foregoing considerations expressed in this Paragraph 

4 as determinative of, or of any specific signific-.nce 

in respect to, their request for a change in Canon 3A(7). 

5. The media derives broad protection from the First Amendment. 
For 

its own protection, it must also have due regard for the laws of libel 

and slander. However, aside from that consideration, and aside from rules 

or guidelines prescribing the conditions under which video and audio equip 

ment can be brought into the courtroom and limitations on what can be 

covered , the media has very broad discretion in the selection of the 

portions of the proceedings to be broadcast and what commentary it can 

make thereon. 

6. Rules and guidelines regu lating video and audio coverage of trial 

courts and adequate authority vested in the trial judge are essential 
t0 

establish constraints so as to assure courtroom decorum, fair treatment of -I 
courtroom participants and a fair and open trial of the litigants. 

Relian 
on self-discipline by the media is not adequate. Appellate courts appear 

to accept this fact, or at least to expect that the primary duty to 



. I 
I 

maintain constraints on the media rests with the trial judge and within 

the judicial system. I 

7. The evidence received in respect to whether or not or how video 
I 

and audio coverage impacts on the participants in the courtroom (aside 

from the. technical aspects discussed in Paragraph 1) is inconclusive and 

has the inherent weakness of being largely based on opinion, behavioral 

theories, unprovable suppositions and person21 prejudices. I 
It is very 

deficient in solid empirica: data and could as easily support a recormzen 
I 

dation that Canon 3A(7) not be amended as that it be amended to permit 

video and audio coverage of trial courts. While the Commission does not 

question the sincerity of witnesse: after reviewing 211 such testimony 
I 

it has difficulty finding any empirical support for the fact that the 

alleged impact on t’ne courtroom participants (w’nen coverage is provided a 

under guidelines placin, * reasonable limitations on the conduct of the 

media in the courtroom) has affected the outcome of any litigation in 

those jurisdictions which permit video or audio coverage of trial courts 
1 

or vi11 affect such proceedings if Minnesota were to permit such cover29 
3 

% Rules and guidelines of states which penit video and audio coverag, 

of trial court proceedings are in most cases of very recent origin and, 
I 

in a large ‘number of those states, still on 2n experimental basis. 

Colorado, in 1956, was by a considerable margin the first state to permi d 
broadcasting and photography by express judicisl rule, since most other 

states did not adopt any rules or guidelines in this regard until the 1 

middle or late 1970’s. This relatively short experience \?ith video 2nd 
I 

audio coverage of trial court proceedings is a major limiting factor on 

the availability of em?;-; -&&Cal data bearing on this question. I 
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8. If trial Court prcccedings are to be subject to video and audio 

coverage, the judicial system must be willing to accept the fact that 

there will be more frequent need for sequestering jurors with the attend- 

ant additional inconvenience to the jurors, the additional burdens on 

court personnel and the attendant additional expense. Only an experiment2 

progran can provide dat a to assist in determining the magnitude of this 

problem. 

9. ‘Minn. Stat. 5 631.34, prohibiting, subject +o certain exceptions 

the attendance at criminal trials of persons under the age of 17 years, 

has been part of the Minnesota statutes since 1891. The Commission can 

find no legal precedents p:hich givs it any assistance in determining whet’ 

that statute should be regarded as any limitation on video or audio 

coverage of trial court proceedings. The Commission believes that this 

is more appropriately left for decision by the Supreme Court and therefor 

makes its recommendations herein without regard to that statute. 

10. Minnesota is one of twenty-three states lzhich, by reason of a 

prohibition such as contained in present Canon 3A(7), totally prohibits 

video and audio coverage of trial court proceedings. 

11. The evidence received expressing concern about leaving the 

question of video and audio coverage of witnesses and parties in sexual 

assault cases to the discretion of the presiding judge has merit, and 

the considerations involved are applicable as well to the other special 

types of cases catalogued in Exhibit 24, pages B-12 to B-16. Accordirgly 
s.- 

if any video or audio coverage of trial courts is to be permitted, there 

should be an absolute prohibition of such coverage as to participants in 

such situations on timely objection made by them to the court. 

-19- 
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12. The Petitioners have failed to sustain the burden of s’no:;ing 
I 

that they are entitled to the relief requested in their Petition. 

I 
RECOKXE~?DATIO:l . . 

The Commission, despite its conclusion that Petitioners are not I 

entitled to the relief which they have requested, nevertheless recommcny4 

that the Supreme Court give consideration to anencling Canon 3A(7) and 
3 

adT?ting Standards of Conduct and Technology so as to permit video and ! I 
audio coverage of trial court proceedings on an experimental basis for 2 

reasonable period of time. A Hemorandum supporting this conclusion is 1 

attached hereto and hereby incorporated herein. 
a 

Specifically, 
P 

the Commission recommends that the Supreme Court 

should give consideration to amending Canon 3A(7) and adopting Standerds I 

of Conduct and Technology substantially like those proposed by Petition 

as Exhibits A and B to their Petition, 3 
subject to the following qualifi- 

_.- 
cations and modifications: 

I 
1. That such expanded coverage be permitted on an experimental 

basis for two years. I 

2. Petitioners, on page 29 of their post-hearing brief, request an 

amendment to their proposed guidelines in PararraDh l(b) Y . to sermit two . 

still photographers instead of one. Aside from their assertion that the 1 * 

experience in the Minnesota Su-7 ,,-eme Court and in these proceedings 

tes that this change is desirable, there is no evidence to support it. 
w.. 

Accordingly-- at least in an experimental period--this change seems 
I 

unnecessary. 

3. Paragraph 6 of the proposed Standards of Conduct and Technolog: s 



1 
1 
I 
1 
1 
1 
1 
1 
I 
I 
1 
1 
I 
I 
I 
I 
1 
I 
e 

covering “Conferences of Counsel” should be amended to read as follows: 

To protect the attorney-client privilege and the effective 
right to counsel, there shall be no video or audio pickup 
or broadcast of conferences which occur in a court between 
attorneys and their client, co-counsel of a client, opposing 
counsel, or between counsel and the presiding judge held at 
the bench. In addition, there shall be no video pickup or 
broadcast of work papers of such persons. 

’ 4. Coverage of parties or witnesses in cases involving child custod 

divorce, juvenile proceedings, motions to suppress evidence, police infor 

mants, relocated witnesses, sex crimes, trade secret; and undercover agen 

should either be categorically prohibited or prohibited on objection by 

the parties. 
4 

5. It is recognized that the categories mentioned in Paragraph 1 ~2 

overlook other situations requiring special consideration by the presidin 

judge. In any such situations and in any rulings of the presiding judge 

adverse to the media in respect to their video or audio coverage of a 

particular pro’ceedings, any rules or guidelines adopted should provide fo 

a strong presumption of validity in favor of the judge’s ruling. 

6. Trial judges and laGyers, in trial court proceedings where there 

visual and audio coverage, should be encouraged--or perhaps directed--dur 

the experimental period to report to the Supreme Court any difficulties o 

excesses which create special burdens for the presiding judge and special 

problems in respect to counsel, witnesses, litigants or jurors. Such rep 

would be valuable for a review process at the end of the experimental per 

before making a final determination 2s to whether the rules and guideline 

here recommended should be made permanent, modified or revoked. 

As previously stated, Commissioner Kaner dissents from these 

Recommendations and recommends that the Petition be dismissed on the meri 
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and that there be no modification of Canon 3A(7) of the Minnesota Code 

of Judicial Conduct. I, 

DATED: January 11, 1982. e 
Cameras in the Cburtroon, establishe 
by Order of the Jupreme Court dated f August 10, 1981 

4; I’ 
frc+p%y z.9. fi ,I/, TZ7.7” 

Roseti&ry i-l. Xhmaqn, Comm1ssioncr 
Minnesota Advisory Commission on 

Cameras in the Cburtroom, establisheg 
by Order of the Supreme Court dated 
August 10, 1981 
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NiNTE JUDICIAt DISTIUCT COURT 

PARISE OF RAPIDES 

STATE OF LOUISIANA 

0: The' Chief JUS-- *ice and Associate Justices of the Louisiana 
supreme court 

'ROM: Guy E. Bmphries, Jr., Distsict Judge, Division B, 
Ninth Judicial District Court 

REPORT ON PILOT PROJECT ON THE ?R.ESENCS OF CUE-S AND 
ELECTRONIC EQCifPXEXT IN TRZ COUR?RoOH 

This is a report pursuant to largaraph 11 "Duration and 

:valuation" of the Order of the Louisizuaa Supreme Court ‘of 

:ebrlm 23, 1978. 

Subscqucnt to the order, Judge Sumphrics attempted to obtain 
. * >erm~ssaon for camera and electronic coverage of every proceeding 

,f every case that came up in his court. 

Judge Sumphries met with vc,ry limited success in obtaining 

>ermirsicn for camera and electronic ccvtrage. 

The first matter wherein permission was obtained was State 

af Louisiana v. Henry 8.' Reid, Sheriff cf Calcasieu Parish. 

:udge Iiumphries was assigned by the Louisiana Supreme Court to sit 

,n the aforesaid trial. During the couzse of the trial the jury 

#as taken out to where the Sheriff lived to view the property 

that he owned that was commonly referred to during the course of 

tie trial as the 'Sheriff's farm". The cameras accompanied the 

zourf personnel,. the, jury and a.number of spectators-to the : 
property. Quite a bit of TV filming and still pictures were made 

at tic 'f2z.a.. The TV station had a special showing of 

approximtely S minutes of the film it had made. In addition to 

this permission was obtained from the parties and the attorneys 

for live TV and radio coverage and still photography of the 

:endition of the verdict by the jury. The cameras filmed the 

jury returning to the courtroom, after it had reached a verdict, 

and the colloquy between the judge and tie ju-q pertaining to the 

. 
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inding 010 a verdict and 'he passage of the verdict sheet to the 

udge and then to the clerk and the reading of the verdict. AS 

OOn as this was done the film was rushed to the TV station and 

ut on the air. The television station had previously infozned 

ts listeners that the verdict was to be recorded by the TV 

amera and any program underway would be interrupted for the 

howing of the rendition of the verdict. 

After the jury had rendered its verdict the Court asked the 

urors if they were in anywise a ffected by *de camera or the fact 

hat they knew before their deliberation, that they were going 

o render their verdict on TV cppera and they all replied in the 

egative. Each juror was polled and stated that they had no 

eeling cne way or the other about the cameras and electronic 

quipment. The attorneys were asked if they felt any distraction 

r disruption or were anyway a,& erected by the presence of the cameo 

nd the electronic equipment and they all replied in 'de negative. 

he Judge had no feeling one way or the other about the presence 

If the cameras and the electronic equipment. Once the cows came 

lack into session, after its recess during the jury deliberation, 

be presence of +tie.cMlera-just-:slipped ~ne?s.mind~..'Therewas.~o 

y)re awareness of the TV camera -than there yas of TcCple:in the-' 

:ourtroom. 

This experiment indicated to the writer that many, many Of 

&e fears expressed in the gast about the presence of cameras and 

clectronie equipment in the courtroom were totally unfounded. 

rhis will be developed further ti the report. 

The only other success in obtain?ing camera aad electronic 

:overage took place in Rapides Parish in the Criminal trial of 

State v. Jazzes Williams. There was present in the COUrtrOOm One 

rV camera, a news photoqraphex with a still camera, a news 

reporter with a small cassette tape recorder and tic=ophones 

from the radio station. The cameras and operators and newsmen 

were spotted in the courtroom at tie direction of the trial judge 

and acre they remained until the trial w2s over. 

. 
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There was a little more coverage in this trial than thert 

as in the Reid trial. There was coverage of the closing 

cguments of the district attorney and defense counsel and the 

>argt to the jury ,on the law by the judge, and the rendition of 

xc verdict by the jury. 

All of the cquipent used was in accordance with the widerin 

aid dovn by the Louisiana Supremt Court. The TV camera was out 

n *e opposite side of the bar in one of the side aisles and 

2s not moved ever. 

The experiment went quite well, there was no inttrrqtion or 

istractions. The pco?le coming in and out of the courtroom were 

uch xcre noticablt than the cameras and newsmen. The radio 

tation carried the tntirt matter live from the courtroom. 

u,rprisingly enough the majority of the comments were from radio 

isttners. People were not even aware that it was going to 

ome on but when it did they were aware that it was a court 

rroctediag and many just stayed by the radio to listen, even 

.hough it was approxima+ly two hours. This matte: was carried 

my the radio station live to the radio auditnct without any 

zterruptions, except for the station identification required by 

'CC. . . 

The jury was 2vare that the filming would be done. After 

ahc finding of the verdict tbc jurors were polled as to their 

reaction to the camera aad they all stated that they had no 

reactions to it.. They stated hey were not affected-one way Or 

khe other by the presence of the TV c-era. They were specifical 
, 

asked if they thought that the fact that this matter vas being 

:overed by the television placed any greater importmcc on the 

cilse than they would ordinarily have and they all stated in ',*re 

negative. 

The judge had a discussion with the attorneys and tie 

assistant district attorneys and the defense attorneys 211 statec 

that they were not at all affected by the cameras. 

-30 
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The charge to the jury was somewhat lengthy in that it was 

he serious crime of amtd robbe-?. The Court was not aware of 

ht presence Of the cameras or the radio microphones during the 

imt of the charge to the ju&T. Movement of spectators in and 

ut of the courtroom is far more noticeable, stlbcOnSCious~y than 

at the presence of the TV camera and its ootrator. One has a 

&conscious awareness of the cameras in the courtroom equal to 

nt's awareness of the people in the coUrt:TOOP. 

ZVXLUATION 

It is the writer's opinion that this Xmittd pilot project 

as very SucctSsful. The writer is of the opinion eat cameras 

hould'be permitted in the courtroom at the discretion of the 

vial judge . 

The Court determined that the many fears that hzt expressed 

tbout the presence of the TV camera art unfouzdtd. 

There was no loss of dignity or ltcoruni in tit courtroom 

thatever. 

' Neither the attorneys nor the judge tended to act or "ham ic, 

up” because of the presence of t!at cmtras..'. 

The cameras were not:distracting in anyvay;. The lawyers-' 

krgxtd.to the juq and'did not argut.to the camera. *-The Court -. 

in giving the charge to the jury addressed the jury and not the 

amera. 

The teltrision is a part df the modern way of lift. The . 
Jrittr sets th entrance of television cameras into the courtroom 

Eor the benefit of the viewing public as well as for the benefit 

sf the court. 

In both instances the parts of the trial that were broadcast 

deft very objective. I feel that the news media can be more 

objective about reporting court proceedings if permitted to use 

cameras and tltc%rcnic equipment. 



We ast presently using audio/vidio depositions in court. 

Lost courts art going to electronic recording equiptnt in lieu 

ff court reporters using shorthand or stenotype. At times 

jhotographs art made of a'chalk board that is being used in the 

:ourtroom in order that tie appellate court would have the btntfiz 

,f drawings and diagrams put on chalk boards by witnesses. 

This writer recommends another pilot project similar to the 

,nt that was authorized on February 23, 1978 with ctrtpin changes. 

Cht writer would like to have permission to conduct this pilot 

xojtct again but without the requirement of obtaining the consent 

2f the attorneys or the parties or the victim. This writer also 

I 
.’ 

cecoranends that Paragraph 8 of tht'order be amended so that the i 

' film, vidio tape and still photographs or audio reproductions 

could be ustd‘ for any purpose. If tit Court is not willing to 

Srant permission for a pilot project solely at the discretion of 

tht trial judge, but is of tbt opision that consent should 

continue to,be obtained, the writer would still like permission 

to continue the pilot pro jtct. 

It is felt that there was not,sufficient coverage to do a 

&l'-cvaluation that the writer would like to do. . ,.?!. . Y.. -A. me ';'.F -. .*- 
.I:;;;-'*hi% writer is of the opinion that TV cameias can be placed 

in the courtrooms on wall mounts and that very few ptOglt would bt 

aware of their presence. 'There aze presently two courtrooms 13 

the Rapidts Parish Courthouse that have two surveillance cameras 

that art functioning at all times. These surveillance cameras 

art aonitortd in tie Shtrif f's office as well as in the office 

of the jailer. 

Tht writer does request Perrais*ion to continue this pilot . . . 
i Projdet as above recomtndtd or mdtr such cthtr restrictions as I 

_.I 
thc Court may impost. 

Respectfully submitted, 

.f$isj+j&e 

Ninth Judicial District Court 
. . 

: f . 
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Chapter 7 

CAMERAS IN COURT 

I. INTRODUCTION 
A permanent rule permitting film and electronic 

media coverage of court proceedings was adopted by 
the Judicial Council effective July 1,19&I. The coun- 
cil’s action was taken fOlIOwing an experimental peri. 
od of film and electronic media coverage which 
bcgnn July 1, 1980. During that period, the council 
received many comments and a consultant’s report 
that assessed the results of the first year of the expe+ 
ment.’ 

New rule 980 of the California Rules of Court re- 
places former rules 980 through 980.3 and incorpo. 
rates the following provisions of the prior experi- 
mental rules: 

(1) Courtroom photography and recording is per- 
mitted, subject to the consent of the judge and any 
restrictions the court might impose in order to pro- 
tect the rights of the litigants, preserve the dignity of 
the court, and prevent disruption of the proceedings. 

(2) Unauthorized use of photographs, recordings 

or transmissions is an unlawful interference with the 
proceedings of the court. 

(3) Coverage is prohibited of chambers proceed- 
ings; jury selection; closeups of jury members; con- 
versations between attorney and client, witness, or 
aide; conversations between attorneys; and confer- 
ences at the bench. 

(4) All restrictions found in the prior rules apply. 
The new rule also incorporates the existing author- 

ization for personal tape recorders in court used sole- 
ly for note-taking purposes (old rule 980 (f) , now rule 
980(c)). 

The permanent rule continues the requirement 
that application for the judge’s consent be on a form 
approved by the Judicial Council. A new form, which 
simplifies the old form and includes an order, was 
adopted by the council at the same time as it adopted 
the permanent rule. 

II. ONE-YEAR EXPERIMENT APPROVED 

The council’s action culminated a five and a half 
year process during which the question of film and 
electronic media coverage of court proceedings was 
considered by a special committee, an experimental 
rule was adopted, and the effect of film and electron- 
ic media coverage was reviewed. 

The process began on December 2,1978, when the 
council, acting on the recommendation of its Appel- 
late Court Committee, adopted the following resolu- 
tion: 

That the Judicial Council approve a one-year ex- 
perimental program to permit broadcasting and 
photographing of court proceedings in selected 
courts with the consent of the judge and the par- 
ties and without cost to the Judicial Council or the 
courts. To this end it is recommended that an advi- 
sory committee of judges, lawyers, media repre- 
sentatives and citizens be appointed to develop a 
proposed program, together with a draft of neces- 
sary rules and suggested evaluation procedures, 
for presentation-to the Judicial Council for its con- 
sideration. Among other matters, the advisory 
committee should consider whether the consent of 
witnesses, jurors, or counsel for criminal defend- 
ants should be required.’ 

The Chief Justice, pursuant to this resolution, 
appointed a 28.member Special Committee on the 

Courts and the Media. The committee, appointed 
in January, 1979, included representatives of tele- 
vision, radio, photographic, and newspaper jour- 
nalism; judges; prosecution, defense, and other 
attorneys; and the publica 

Following a number of meetings, the committee 
recommended a statewide experiment permitting 
film and electronic media coverage of courtroom 
proceedings under specified conditions and upon 
consent of the judge and the parties.’ The council, 
after circulating the draft rules for comment, 
adopted a one-year experiment contingent upon 
the consent of the judge and, in criminal cases, the 
parties.s 

The council originally had decided to dispense 
with the requirement of party consent in all cases. 
However, on April 21, 1980, the United States Su- 
preme Court noted probable jurisdiction in Chars- 
dler v. Florida 6 on the subject of whether 
television coverage of a criminal trial over the Ob 
jection of the defendant violated the defendant’s 
rights of due process and fair trial. 

Effective January 31, 1981, after the decision in 
Chandler that party consent to television coverage 
is not necessarily required in criminal cases,’ rule 
989.2 was amended to permit coverage of criminal 
cases without the consent of the parties.O 



r r 
1 _ 1 _ 

24 24 JUDICIAL COUNCIL OF CALIFORNIA JUDICIAL COUNCIL OF CALIFORNIA 

III. III. EXPERIMENT EVALUATION: THE SHORT REPORT EXPERIMENT EVALUATION: THE SHORT REPORT 
I 

The council, also following recommendations of those surveyed were either unaware or “a little those surveyed were either unaware or “a little 
the Special Committee, entered into a contract with 
Ernest H. Short and hssociates, Inc., to evaluate and 

aware’* of the coverage, while 15 percent were mod- aware’* of the coverage, while 15 percent were mod- 
erately aware, 10 percent were highly aware, and 1 erately aware, 10 percent were highly aware, and 1 

monitor the experiment. California was the first state percent were very highy aware.‘l percent were very highy aware.‘l I 
to conduct a concurrent statewide evaluation of such Four-fifths of the participants surveyed were ei- Four-fifths of the participants surveyed were ei- 
an experiment. There were two major questions con- ther not distracted by the extended media coverage ther not distracted by the extended media coverage 
sidered by the evaluation: or were distracted only at first. Nine percent were or were distracted only at first. Nine percent were i 

I. Will the presence and operation of broadcast; slightly distracted, three percent were somewhat dis- slightly distracted, three percent were somewhat dis- 
recording, or photographic equipment in a court- tracted, four percent were definitely distracted, and tracted, four percent were definitely distracted, and 
room be a significant distraction for trial partici- hvo percent were extremely distracted.22 Most of hvo percent were extremely distracted.22 Most of 
pants, disrupt proceedings, or impair judicial those who were definitely or extremely distracted those who were definitely or extremely distracted 
dignity and decorum? reported distraction due co “clicks” by &ill cameras. 
2. Will trial participants or prospective trial par- The distraction caused by noise from still cameras 
ticipants, knowing that their words or pictures w-iIl was confirmed by the consultant’s courtroom observ- 

ers.a3 I , 
be or are being recorded or broadcast for possible 
use on television and radio, or in newspapers and Ninety percent of the judges and attorneys sur- 
magazines, change their behavior in a way that veyed said the presence of cameras interfered only 
interferes with the fair and efficient administra- slightly or not at all with courtroom dignity and deco- I 
tion of justice?* rum while 10 percent said the interference ranged 
The council subsequently extended the expiration from “somewhat” to extreme.l* 

date of rules 980.2 and 980.3 to December X,1981, to Twenty-five percent of the jurors stated there was 
permit review of the consultant’s report prior to con- a negative impact on the courtroom environment I 
sideration of adopting the rules as permanent.‘O and 14 percent said there was a negative impact on 

The consultant’s final report recommended keep the flow of the proceedings.as 
ing in effect the then current provisions for film and Increased judicial supervisory responsibility was I 
electronic media coverage with minimal changes, in- reported by judges in 60 percent of the cases.ab This 
cluding: occurred most often in courts that did not have an 

1. Strengthening the restrictions on still camera administrative officer.” 
noise.” . The consultant observed judges, attorneys and ju- I 
2. A total ban on close-range photographs of ju- rors to determine how they were affected and sur- 
rors, particularly side and front face shots.ll veyed them to determine how they believed they 
3. Retaining the requirement of a written request and others were affected. Most judges, attorneys and 

jurors said the media coverage did not af!fect behav- I 
for permission to use film or recording equipment 
in courtroom media coverage.13 ior of the various participants. 
4. Retaining the requirement of the judge’s sole One-third of the plaintif%’ and prosecuting attor- 
consent.” neys, 10 percent of the defense attorneys and 5 per- I 
5. Permitting relaxation of certain rules in the dis- cent of the jurors said the coverage had a positive 
cretion of the court with reasons stated on the effect on a judge’s behavior while 25 percent of the 
record.ls defense attorneys and 14 percent of the jurors said it 
During the period of the report approtiately 100 had a negative effect. lb The consultant’s courtroom I 

requests for “extended” media coverage were made observers reported that the judge’s attentiveness, 
each calendar quarter; about two-thirds of the re- control of the proceedings and effective communica- 
quests were granted. lb The study cases were tion did not appear to be influenced by the presence I 
predominantly criminal. If Two-thirds of the total of camera.sac 
cases were in superior court. The bulk of municipal Twelve percent of the judges, 22 percent of the 
court matters involved felony arraignments or pre- attorneys and 16 percent of the jurors said the media 
liminary examinations1 b coverage had a negative impact on witnesses.= One I 

In cjvil cases, 75 percent of the coverage was of witness reported a change in testimony because of 
motion proceedings and 25 percent was of trials. In the coverage.” 
criminal cases the coverage was: 20 percent anaign- Sk percent of the judges and 18 percent of the I men& 5 percentglotions, 24 percent preliminary attorneys said the coverage had a negative impact on 
examinations, 29 percent trials, and 22 percent sen- juror behavior.% Two percent of the jurors reported 
tencing hearings.10 the presence of cameras affected their behavior and 

The consultant -eyed and observed partici- another four percent re orted a general media influ- 
5: I 

~ 

pants to determine the effect of extended media cov- ence on their behavior. Obsentation showed a sta- 
erage on the courtroom environrnent.~O According tistically insignificant improvement in juror 
to the report, there was little awareness of, or distrac- attentiveness in proceedings covered by the film and 
tion caused by, media presence. Three-quarters of electronic media.% I 

. I’ 
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The reportedso surveyed participant attitudes to- against the general negative to neutral attitude to- 
,,.ard audiov%uaI media coverage. Judges, witnesses ward permitting cameras in the courtroom.= 
and jurors found the presence of.cameras and audio 
,quipment acceptable by approxunately two to one, 

The report ended by cautioning against granting 
unrestricted courtroom access to the media because 

while attorneys were approximately three to two in the study experience took place in a highly S~II.K- 
opposition. s The latter figure must be viewed tured and tightly controlled environment.n 

IV. EXPERIMENTAL RULE ADOPTED 

The special committee met on October 15,1981, to 
consider the consultant’s report. After discussing the 
consu]tam’s findings and recommendations, the 
comdttee voted to recommend, with two members 
dissenting, that the Judicial COLUIC~~ repeal rule 980, 
offecuve January 1, 1982, and substitute in its place 
the wording of rule 989.2 with the changes noted 
below. The committee also recommended, with one 
member dissenting and one member abstaining, that 
the consultant’s report be “accepted as responding to 
the inquiry of the Judicial Council.” 

The committee also recommended that the Judi- 
cial Council: 

1. Eliminate the shutter noise problem by requir- 
ing the use of “blimps” on all still cameras except 
Leica M42 Rangefinder cameras (one member dis- 
scnted). 

2. Prohibit any close-range photographs of jurors, 
particularly front or side face shots (three members 
dissented). 

3. Continue the requirement of a written request 
for permission to conduct film or electronic media 
coverage (one member dissented). 

4. Retain the requirement that audio-visual media 
coverage be permitted only on the consent of the 
judge (two members dissented). 

5. Reject the consultant’s suggestion that relaxa- 
tion of certain of the rules be permitted in the discre- 
tion of the court with reasons stated on the record. 

At’ the November 14, 1981 Judicial Council meet- 
ing, the council directed staff to (1) seek comment 

on the desirability of amending the rules to permit 
coverage of court proceedings by the film and elec- 
tronic media after the experiment ends, and on the 
form and content of the rules under which a perma- 
nent system should function, and (2) explore ways of 
expanding the consultant’s data on the effect of cam- 
eras on witnesses and jurors, and report to the spring, 
1982, meeting of the council.” The council also ex- 
tended the expiration date of the experimental rules 
to December 31, 1982. 

At the May 15, 1982 meeting, a status report on 
witness and juror information was presented CO the 
councikg At that time it was reported that staff 
would send a letter to each attorney appearing in a 
media-covered case asking whether there were any 
problems with witnesses or jurors because of media 
presence. The letters were subsequently sent and 
the responses summarized and presented to the 
council at its November 20.1982, meeting. 

At the same time, the council was informed of a 
study being planned by the State Bar on the effect of 
film and electronic media coverage on witnesses and 
jurors. The State Bar Committee on Administration 
of Justice was discussing what action, if any, should be 
recommended to the Board of Governors.” Largely 
to await the results of that study, and to allow further 
evaluation of comments received, the council ex- 
tended the expiration date of the experiment to De- 
cember 31, 1983. The State Bar was unable to find 
funding for the study. 

V. PERMANENT RULE ADOPTED 

At its November 19,1983 meeting, the council au- (1) “Film or electronic media coverage” means 
thorized the circulation for comment of the text of a any recording or broadcasting of court proceedings 
draft permanent rule permitting film and electronic by the media using television, radio, photographic, or 
media coverage of courtroom proceedings. The expi- recording equipment. 
ration date of the experimental rules was extended to (2) “Media” or “media agency” means any person 
June 30,1984, to allow time for comment on the draft or organization engaging in news gathering or report- 
permanent rule.” ing and includes any newspaper, radio or television 

The text and a summary of the draft permanent station or network, news service, magazine, trade pa- 
rule were widely distributed and comments were per, in-house publication, professional journal, or 
invited. other news reporting or news gathering agency. 

The Judicial Council adopted the permanent rule (b) [Media coverage] Film or electronic media 
on June 1,1984. The text of the rule, which took effect coverage is permitted only on written order of the 
one month later. follows: court. The court may refuse, limit or terminate film 

Rule 980. Photographing, recording, and broad- 
casting in the courtroom 

(a) [Definitions] I 

or electronic media coverage in the interests of jus- 
tice to protect the rights of the parties and the dignity 
of the court, or to assure the orderly conduct of the 
proceedings. This rule does not otherwise limit or 
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restrict the right of the media to cover and report 
court proceedings. 

(1) [Request for order] A request for an order shall 
be made on a form approved by the Judicial Council, 
filed a reasonable time before the portion of the pro- 
ceeding to be covered. The clerk shall promptly in- 
form the parties of the request. ‘Unless the order 
states otherwise, it does not apply to proceedings that 
are continued except for normal recesses, weekends, 
and holidays. 

(2) [Prohibited coverage] Proceedings held in 
chambers, proceedings closed to the public, and jury 
selection shall not Be photographed, recorded, or 
broadcast. Conferences between an attorney and cli- 
ent, witness or aide, between attorneys, or between 
counsel and the court at the bench shall not be re- 
corded or received by sound equipment. Closeup 
photography of jurors is prohibited. 

(3) [Equipment and personnel) The court may re- 
quire media personnel to demonstrate that proposed 
equipment complies with this rule. The court may 
specify the placement of media personnel and equip 
ment to permit reasonable coverage without disrup- 
tion of the proceedings. 

Unless the court in its discretion and for good 
cause orders otherwise, the following rules apply: 

(i) One television camera and one still photogra- 
pher, with not more than two cameras and four 
lenses, are permitted. 

(ii) Equipment shall not produce distracting 
sound or light. Signal lights or devices to show when 
equipment is operating shall not be visible. Motor-. 
ized drives, moving’lights, flash attachments, or sud- 
den lighting changes shall not be used. 

(iii) Existing courtroom sound and lighting sys- 
terns shall be used without modification. An order 
granting permission to modify existing systems is 
deemed to require that the modifications be in- 
stalled, maintained, and removed without public ex- 
pense. Microphones and wiring shall be 
unobtrusively located in places approved by the 
court and shall be operated by one person. 

(iv) Operators shall not move equipment or enter 
or leave the courtroom while the court is in session, 
or otherwise cause a distraction. 

(v) Equipment or clothing shall not bear the in- 
signia or marking of a media agency. 

(4) [Pooling] If more than one media agency of 
one type wish to cover a proceeding, they shall file 
a statement of agreed arrangements. If they are una- 
ble to agree, the court may deny film or electronic 
media coverage by that type of media agency. 

(c) [Personal recording devices] Unless otherwise 
ordered for cause, inconspicuous personal recording 
devices may be used by persons in a courtroom to 
make sound recordings as personal notes of the pro- 
ceedings. A person proposing to use a recording de- 
vice shall inform the court in advance. The 
recordings shall not be used for any purpose other 
than as personal notes. 

(d) [Other photographing, recording, or broad- 
casting] Any other photographing, recording, or 
broadcasting of court proceedings is prohibited un- 
less specifically authorized by the court. 

(e) [Unauthorized use] Any unauthorized use of 
photographs, recordings, or transmissions made un- 
der this rule is an unlawful interference with the 
proceedings of the court. 

. Gi$kial council Amual Report, p. 7s. 
* Report of the Special Committee on the Courts and the Media dated Oct. 1.1979. Appendix A. at p 22. 
’ A list of the members of the committee is attached as Appendix A. 
‘Report of the Special Committee at p, Z 
’ Rules 993.2 and 9803. adopted effective July 1.1960. Minutes of Judicial Council meeting of May 10. 1960, at pp. 2-3. 
‘ chandkr v. Florida. probable jurisdiction noted 446 US. 9U7. 
’ chandler Y. Florida (1961) u9 U.S. 560. 
‘Action taken by circulating order dated January 31.1981. 
’ Emat H. Short and Associates. Inc., Evakution of Califomia’l Erpcriment with Ertended Medir Coverage of Courts (hereafter Short Report). p. 6. 
lo Minutes of meeting of May 16. 19% p. 3. 
” Short Report at p. 231. 
‘*Id.. at p. 231. 
*’ Id.. at p. 233. 
I’ Id.. at p. 236. 
“Id., at p. 236. 
“The number of request granted in criminal cases increased dramatically with the repeal of the party consent requirement. 
” Id.. at p. 4. I) 
l‘ld.. at p. 30. 
“Id., at p. 47. 
p Id., at pp. 72-97. 
u Id., at pp. 73-75. 
a Id., at pp. 76-11. 
n Id.. at p. 99. 
y Id., at pp. 7&W. 
a Id., at p. 81. -. 
-Slightlya percent; somewhat-12 percent; definitely4 percent; extremely-2 percent. 
n id., at pp. 8142 
s’Id, at p. 101. 
a Id.. at pp. 8(. 107. 
p Id. at p. 104. Two percent of the judges and four percent of the jurors said extended media coverage had a positive effect. 
a1 Id.. at p. 104. 
a Id., at p. 105. Three percent of attorneys said extend& media coverage had a positive impact. 
3, Id., at p. 106. 
a Id.. at p. 64. 
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n Id.. at p. 121. 
= Id.. at pp. m-131. 158. 
n Id.. at p. w 
* Minuta of.Novemkr 14, 1981, meeting at p. 2 
? Mr~eti for key 1, 1982 Judicial Council committee meetings, fab 4. 
aMa~erir~ for the hvember 5 1962 Judicial Council committee meetings. Tab n, PP. g-3. 
” Minutes of meeting of November 19. 1wO. 11 P. 1. 



Digest 
“Birmingham Criminal Division 

Goes to lndivldual Calendar.” Court 
News 3 (October 19831. The Bir- 
mingham Criminal Division has 
changed from a master to an indlvid- - 
ual calendaring system that features 
computerized judicial assignments 
Under the new system, crfminal case 
files are sent from the clerk’s office 
to the court administrator for entry 
into the computer system. The com- 
puter then randomly assigns cases 
to the judges. Case-setting informa- 
tion is entered into the computer at 
the earliest opportunity to resolve 
attorney conflicts weeks before pre- 
trial and trial. Firm time standards 
have not been established. but Pre- 
siding Judge Joe Jasper notes that 
the new system will help limit the 
filing-to-disposition time to 60-90 
days. 

FLORIDA 
“Supreme Court Adopts Sentenc- 

ing Guidelines Rule,” 7 Judf- 
clal Fonrm 11 (September/October 
19831. Proposed Supreme Court 
Rule 3.70 1, “Sentencing Guide- 
lines,” was adopted by the court 
on September 7. 1983. following 
changes in response to testimony 
on the rule before the Sentencing 
Guidelines Commission. The rule 
implements the sentencing guide- 
lines legislation enacted during the 
1983 legislature and became effec- 
tive October 1.1983. 

“OSCA Prepares for Witness Co 
ordination,” 7 Judlctal Forum 7 
(September/October 1983). The 
state of Rorida began witness fee 
reimbursements to its counties on 
January 1. 1984, from a S2-mfflion 
appropriation by the legislature for 
fiscal year 1983-84. The approprla- 
tion resulted from an effort begun in 
1982 to provide state assumption of 
costs associated wit& the appear- 
ance of witnesses at trial. Counties 
seeking reimbursement for witness 
fee expenditures must provide 
matching funds or must commit 
other resources to the establish- 
ment ofwitness coordination offices 
(WCOsl. These offices must perform 
four services before counties can 

34 

obtain reimbursement: (1) coor- 
dinate court appearances for all 
witnesses subpoenaed in criminal 
cases, (2) contact witnesses and 
place them on on-call status. (3) 
advlse witnesses. when necessary. 
not to-report to court 14) confirm 
with witness’s employer that the 
employee has been subpoenaed to 
appear in court For further infor- 
mation on these developments in 
Florida. call or write Robert Wesley 
at the OffIce of the State Courts 
Administrator. (904) 488-8621. 

L/ IOWA 
“Four Years of Cameras in the 

Courtrooms,” 3 lowa’s Third Bmnch 
4 (November 19831. In January 1980. 
the Iowa Supreme Court began an 
experiment with camera coverage of 
trial procedures. This move followed 
a two-year study by the court’s ad- 
visory committee. Four years and 
190 trials later, no serious problems 
have resulted from expanded media 
coverage. Exit polls of jurors in six 
civil and nineteen criminal trials 
held in the initial two-year l ‘trfaT’ 
period indicated that media cover- 
age had little effect on trial partici- 
pants. Of the jurors questioned. 96 
percent believed that camera cover- 
age did not affect judges: 87.6 per- 
cent, that coverage did not affect 
witnesses: and 83.7 percent that 
expanded coverage did not jeopar- 
dize a fair trial. 

NEWJERSEY 
“Judicial Performance Pilot Be- 

gins,” 3 Courhoorks 4 (Fall 19831. 
Associate Justice Alan B. Handler. 
chairman of the Supreme Court’s 
Committee on Judicial Performance. 
has announced pilot testing of a 
judicial performance questionnaire 
program. Questionnaires will be dis- 
tributed to attorneys appearing in 
major proceedings in the civil and 
criminal courts in Monmouth Coun- 
ty, in the civil courts of Middlesex 
County, and in the courts of a county 
to be named. Other questionnaires 
will be distributed to members of 
the Supreme Court and the Appel- 
late Division to obtain performance 
information based on appellate re- 

view of trial court cases. ACIXSS t 
questionnatre data will be limited t 
the Committee on Judicial Perfol 
mance and to individual judge 
under review for their personal ir 
formation. The questionnaires focu 
on judges’ comportment manage 
ment sk.ilJs. and legal ability. Th 
pilot program is one of the fin 
undertaken at a state level. 

PENNSYLVANLA 
“Delaware County-A Leader i 

Public Relations Efforts.” 6 Peru 
syluanla Judlclay News 1 (Ju$ 
October 1983). The Legal Audi1 
Visual Department in the Delawa 
County Court of Common Pleas hi 
made significant strides in ove 

~ 

coming the gap in public unde 
standing of the judicial system. lr 
tially funded by LEAA the unit hi 
completed ten years of service to tl 
court The multi-track audio-recor 
ing system has produced transcrip 
for attorneys of taped prelimina 
hearings from nine district justi 
courts. More than 245 witness 
were videotaped in 1982 for pla 
back in court The department c’ 
veloped a sound/slide program f 
groups touring prison facilities. 

The department has provided PI ~ 
grams in juvenile court that dema 
strate effective operation of You 
Aid Panels to community leaders I 
juror orientation sound/slide PI 
gram has been developed to hc 
jurors understand courtroom p: 
cedure. Two sound/slide prognu 
on Delaware County’s criminal jl 
tice system and a presentation 

! 
~ 

the prison system have been p ~ 
duced for high school senio 
Several schools have used the p 
sentations in their criminal just 
or social studies classes. The Aud 
Visual Department works in co4 
eration with the Court-Commur 
Relations Office. which was est 
lished in 1975. 

VlRGINLA 
“Automation Marches On.’ 

Court Commentaries 3 (Octal ~ 
1983). After months of developme ~ 
the Financial Management S)st 

continued on page 
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FOR IMMEDIATE RELEASE CONTACT: Tom Farrell 
January 13, 1989 517/373-0129 

MICHIGAN SUPREME COURT APPROVES WIDER MEDIA ACCESS TO ALL STATE COURTS 

LANSING ---The Michigan Supreme Court today adopted an order thatwillallow 
journalists to use cameras and tape recorders in all Michigan courts on a 
permanent basis. 

The state's highest court voted unanimously to adop; guidelines similar 
to those under which cameras and tape recorders have been permitted in nearly 
all of the state's trial and appellate courts on an experimental basis. 

The Administrative Order, entered today, which will be effective March 1, 
provides for,uniform rules for 241 trial courts in all 83 counties. 

When the one-year experiment began on Feb. 1, 1988, either party in civil 
and criminal cases could deny coverage by filing an objection with the judge. 
In June of 1988, the Michigan Supreme Court modified the rules for courts in five . counties---,Grand Traverse, Ingham, Marquette, Oakland and Wexford---so that only 
the judge could deny or limit coverage by cameras and tape recorders. 

The Michigan Supreme Court adopted a recommendation by its Cameras in the 
Courtroom Committee which voted on Nov. 22 to ask the Court to make permanent 
in all courts the experiment that has been underway in the five counties since 
last June. 

The rule adopted today applies only to state courts. Federal courts, where 
cameras and tape recorders are prohibited, are not covered by court rules adopted 
by the Michigan Supreme Court. 

Cameras have been permitted in all Michigan trial courts except. for the 
Juvenile Division of Probate Courts during the one-year experimentai program that 
began last Feb. 1.. The Michigan Supreme Court adopted a second order today 
rescinding effective March 1 a Probate Court rule prohibiting the use of cameras 
and tape recorders in Juvenile Courts. 

The Michigan Supreme Court took up the issue of cameras in the courtroom 
in 1987 after it received a recommendation from the Citizens' Commission to 
Improve Michigan Courts urging approval of a pilot program to permit cameras in 
the courtroom. Earlier, the State Bar Representative Assembly recommended a one- 
year experiment of electronic coverage of trial courts and TV coverage of 
appellate courts. 

In May of 1987, the Supreme Court published for comment a proposed order 
permitting electronic coverage of proceedings in state courts on a one-year 
experimental basis. 

(OVER) 
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After reviewing the comments made by television and radio stations, judges, 
attorneys, court administrators and the general public, the Court approved an 
order on Aug. 26, 1987, to permit cameras and recorders in courtrooms on a one- 
year trial basis. 

The guidelines approved today are similar to those in effect for the past 
year. They prohibit coverage of the jury selection process and leave to the 
discretion of the trial judge any decision to "terminate, suspend, limit or 
exclude" coverage of a court proceeding. 

Also contained in the guideline are rules with regard to media equipment, 
lights, number of media personnel, types of cameras, position of equipment 
operators and movement within the courtroom. 

A request to use 'electronic equipment to cover a trial must be made in 
writing by the news media at least three days before the trial starts. 

-O- 

Editors: The text of the camera in the courtroom order is attached. 

-MSC- 



Order 
Michigan Supreme Court 

knsng .Michigan 

Entcrrd: January 13, -1989 
Qdes L. Lewr 

jams H. Snwcv 
lvlirnni F. &map 

pamae i. SOVIC 
@qmu w. .Qcncr 

87-61 
iQoenP.Cti 
ANonate lurnrn 

ADMINTSTRATIVE ORDER 1989-l 

FILM OR ELECTRONIC MEDIA COVERAGE 
OF COURT PROCEEDINGS 

/ 

On order of the Court, the report, of the Cameras in ;;E 
Courtroom Committee having been received and considered, 
following exception to the Michioan Code of. Judicial Conduct, 
Canon 3A(7) is adopted to permit f'ilm or electronic media cover- 
age in all Michigan Courts effective March 1, 1989: 

The following guidelines shall apply to film or electronic 
media coverage of proceedings in Michigan courts: 

1. Definitions. 

(a) "Film or electronic media coverage" means any 
recording or broadcasting of court proceedings by 
the media using television, radio, photographic or 
recording equipment. 

(b "Media" or "media agepcv" means any person or 
organization engaging in news gathering or report- 
ing and includes any newspaper, radio or tele- 
vision station or network, news service, magazine, 
trade paper, professional journal, or other news 
reporting or news gathering agency. 

"Judge" means the judge presiding over a proceed- 
ing in the trial court, the presiding judge of a 
pankl in the Court of Appeals, or the Chief 
Justice of the Supreme Court. 

2. Limitations. 

(a) Film or electronic media coverage shall be allowed 
upon request in all court proceedings. Requests 
bY representatives of media agencies for such 
coverage must be made in writing to the clerk of 
the particular court not less than three business 
days before the proceeding is scheduled to begin. 
A judge has the discretion to honor a request that 
does not comply -with the requirements of this 
subsection. The court shall provide that the 
parties be notified of a request for film or 
electronic media coverage. 



(b) A judge may terminate, suspend, limit, or exclude 
film or electronic media coverage at any time upon 
a finding, made and articulated on the record in 
the exercise of discretion, that the fair adminis- 
tration of justice requires such action, or that 
rules established under this order or additional 
rules imposed by the judge have been violated. 
The judge has sole discretion to exclude coverage 
of certain witnesses, including but not limited to 
the victims of sex crimes and their families, 
police- informants, undercover agents, and 
relocated witnesses. 

(cl Film or electronic media coverage of the jurors or 
the jury sclectLon process shall not be permitted. 

(d) A trial judge's decision to terminate, suspend, 
limit, or exclude film or electronic media 
coverage is not appealable, by right or by leave. 

3. Judicial Authoritv. Nothing in these guidelines shall 
be construed as altering the authority of the Chief 
Justice, the Chief Judge of the Court of Appeals, trial 
court chief judges, or trial judges to control proceed- 
ings in their courtrooms, and to ensure decorum and 
prevent distractions and to ensure the fair adminis- 
tration of justice in the pending cause. 

4. Equipment and Personnel. Unless the judge orders 
otherwise, the following rules.apply: 

(a) Not more than two videotape or television cameras, 
operated by"not more than one person each, shall 
be permitted in any courtroom. 

lb) Not more than two still photographers, utilizing 
not more than two still cameras each with not more 
than two lenses for each camera, and related 
necessary equipment, shall be permitted in any 
courtroom. 

(cl Not more than one audio system for radio and/or 
television recording purposes shall be permitted 
in any courtroom. If such an audio system is 
permanently in place in the courtroom, pickup 
shall be made from that system: if it is not, 
microphones and wires shall be placed as unobtru- 
sively as possible. 
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(d) Media agency representatives shali make their own 
pooling arrangements without calling upon the 
court to mediate any dispute relating to those 
arrangements. In the absence of media agency 
agreement on procedures, personnel, and equipment, 
the judge shall not permit the use of film or 
electronic media coverage. 

5. Sound and Light Criteria. 

(4 

(b) 

(cl 

Only television, photographic, and audio equipment 
which does not produce distracting sound or light 
shall be utilized to cover judicial proceedings. 
Courtroom lighting shall be supplemented only if 
the judge grants permission... . .: 

:. . . 

Only still camera equipment which does not produce 
distracting sound or light shall be employed to 
cover judicial proceedings. No artificial 
lighting device of any kind shall be employed with 
a still camera. 

Media agency personnel must demonstrate in 
advance, to the satisfaction of the judge, that 
the equipment proposed for utilization will not 
detract from the proceedings. 

6. Location of Equipment and Personnel. 

(a) 

(b) 

(cl 

(d) 

Television camera equipment and attendant per- 
sonnel shall be positioned in such locations in 
the courtroom as shall be designated by the judge. 
Audio and video tape recording and amplification 
equipment which is not a component of a camera or 
microphone shall be located in a designated area 
remote from the courtroom. 

Still,l-,camera photographers shall be positioned in 
such locations in the courtroom as shall be 
designated by the judge. Still camera photog- 
raphers shall assume fixed positions within the 
designated areas and shall not move about in any 
way that would detract from the proceedings. 

Photographic or audio equipment may be placed in, 
moved about in, or removed from, the courtroom 
only during a recess. Camera film and lenses may 
be changed in the courtroom only during a recess. 

Representatives of the media agencies are invited 
to submit suggested equipment positions to the 
judge for consideration. 



7. Conferences. There shall be no audio pickup, broadcast 
or video closeup of conferences between an attorney and 
client, between co-counsel, between counsel and the 
judge held at the bench at trial, or between judges in 
an appellate proceeding. 

8. Conduct of Media Auency Personnel. Persons assigned by 
media agencies to operate within the courtroom shall 
dress and deport themselves in ways that will not 
detract from the proceedings. 

9. Nonexclusivity. These guidelines shall not preclude 
coverage of any judicial proceeding by news reporters 
or other persons who are employing more traditional 
means, such CT ?z.ki.ng notes or drawing pictures. 

I. CORBIN R. DAVIS, Clerk oi the Midrign Supreme Cwrt. c‘emfy that the 
foregomg IS a true and complete copy oi the order entereri at the rlincoon ot Court. 

.w, 1989 c1,.,1 
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JUDY DAUB- , .tbem. 
ASWCIATEO PRES WRrnR Only 63 of the 174 requests for the expanded 

get a bold of and sell papers,” she said. 

LANSING - Counnmms in all 83 Michigan 
But Sullivan said ample evidence existed in 

counries should be opened to journalists’ cam- 
media coverage were approved under those other states that cameras in the counrooms 

eras and tape record- a committee of tbe 
guidelines. according 10 a report presented to don’t disrupt proceedings in those types of 
the committee. 

Michigan Supreme Court recommends. On June 20, tbc court changed lhc guidelines 
cases. He said that only six stales donl allow 
any type of expanded media coverage ._. 

The Camerai in ‘the Mntrwm Cummittee in live counties. making access to ~rtrootns 
voted 9-l Tuaday lo W the lugh court to 
make permaneot an aperimwtthatbasoper- 
ated in five Michigan countks since June 

‘“he public has a right to kr~~ and the 
public’s right to know is fulfilled only in part 
by the newspapers . . . We feel that this would 
open the coverage of court mat* to Ihe gen- 
era1 public.” said Michigan Court of Appeals 
Judge Joseph B. Sullivan, chainnan of tbe 
committce 

Sullivan said that wbea the orperiment b 
gan aume feared courtmoms 
ed. 

would be disrupt- 

“Actually, in the workings of it things have 
gone rather calmly and smo~thly,~ be said. 

The high court began its experiment state 
wide on Feb. 1 but petmittted defense auor- 
neys prosecutors or judges to block the use of 
cameras or tape recorders if they didn’t want 

automatic unless a judge determined that such 
coverage would make the trial or court prP 
ceding unfair. 

Ofthe144reque&&ivd;i’inGrand~ 
wne. ,lngham Mnrquetle. oak&ad and wex- 
ford counties, 138 were approved, the report 
said 

Sullivan said comments from judges in- 
volved in those cases tumed up few problems. 

The lone dissenter on tbe commjttee was 
Detroit F&corders’ Court Judge Vera hIassey 
Jones, who argued that.the use of camems and 
tape nxvnkrs abould’~ an experiment 
for another year but be expanded statewide 

Jones said the iivccounty qeriment dii 
not provide enough ocperience with the type of 
violent felony caJg beard in Detroit Record- 
ers’ Court 

“it’s tbe kind of thing most papers want to 

During the hvwunty crperiment. news or- 
ganizations wanting to use television or still 

:.cameras .m tape recorders had to request per- 
mission from the judge thrte days in advance. 
but ‘the judge could approve a request that 
came in hlff. 

A judge’s decision to terminate. suspend or 
ban the coverage could not be appealed under 
the experiment 

’ The committee recommended those guide 
lines be continued. but suggested the guidelines 

‘spell out that judges are free to exclude cover- 
age of certain witneses such as victims of sex 
crimes and their families, police informant& 
undercover agents and relocated witnesses. 

Cow-age of jurors already was excluded. 
Supreme Coun spokesman Tom Farrell said 

tbc bgh court would take up the recommend;l+ 
bon early in 1989. 

Ml. CLPMEKS. Ml 
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Panel backs c%iiiieraS in courtrootis . 
IANSING (UPI) q;bkcom- 

mendations lo 0pd".p11 WrUr- 
momsinthestote~~eRs~d 
recording equipment,, but @nt 

I judges wide discretion to linut or 
: deny cove.mgt, were adopted 
, TM&~ by ?.apecial eommikt.e% 

The 14-member committee’s 
recommendations follow a five- 
month pilot study in five counties 
that e&owed broadcsat media 
greater ace-ass to coumcmm pm 
CeediAp. 

1 Tbe ?d.ichiean Surrreme Ch 
which must amuwve tbe reci2 
mendations &fore they become 
official court guidelines, ap 
pointed the committee to conaidv 
the atate’s hmg-atanding ban on 
amens and recording equipment 
in coluvooms. 

Under the proposed guidelines, 
judges could permit broad- e 

.ponem and news photomphers 

to . record proceedings, 
tire2 days written notice. gz 
ever, a judge could waive that 
notice requirement if necemary. 

A jiadgc also could allow cover- 
age of a trid generally while btui- 
ning asxne~ during cennin 
sensitive potions of tbe proceed- 

%& example, filming and up 
ing could be tied in cases in- 
volving sex offenses, child 
offenders, parental rights, undcr- 
cover Offlcera, RlocALcd la: 

nesses and others,.. at tbe 
discretion of a judge. 

Fiiming or taping of jlnan and 
jnrv would be fiatly prohibited 
uder the guideline& 

A judge’s decision to limit or 
deny weas could not k appcpled 
bv the media, although ponies to 
de cmc would be allowed to ehd- 
lenp the de&ion. under the pm 
posda. Tne fear was that media 

would frequently become part of 
tbe cow ease wh;a-queu~~ 
rlceesmcounT6o 

‘I don’t want to we the me& 
AS a poaaible litigant in every ain- 
gie bwsuit,” aaid Detroit Record- 
en Court thdge Vern Jones, a 
member of the commitlee. 

Committee members, ranging 
from judges and attorneys to a 
hfkhie;v State University. jour.‘. 
n&am professor, expressed con- 
cemsoverbahcingtheri~ts0f 
defandents, victim and tir.nm 
aith tbe public’s right to know. It 
waa decided, by and large, to 
leave most authority in tbe hands 
of’tbe judge nther than mandat- 
ing eemin Actions. 

-AuofttlishjngWontbediE- 
a&ion of tbe judge,” said Michi- 
gan Appeak’Co~t Judge J-ph 
Sullivan, chairmsn of the commit- 
tee. The judge must control the 
counroom pmperiy.” 

On June 20, the Surpeme Court 
decided tb sar up the pilot project 
in lngham, Msuquette, OnWmd, 
hand ‘haveme and Wexford 
counties. Over the following five 
months, circuit, district ana pm 
bare coum received at least 144 
requests to allow -eras or re- 
corders innwms. 

DOiAGlAC, MI 

DAILY NEWS 
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TV kicked out of irraignment HOV-23-88 . 

Fine points surface, camera issue flares in E.L, court ! 1 :, :. 
BY SHARON SCHLIEF 
&all WCIQ 

*pdkyemccniyywm- 
inthccouruhubeen&ri~adin 
the wake d a wdrontuial M- 
-mbwldifoictwurt~ 
mdDtr.beTblon-cTew. 

,A WILX Chenncl ‘IO 
phowmpha-~~ 
uoo IUmnf Nov. ‘I u hc l temo. 
lcdtorec&dLheemi@nnwntk 
MSU track star DeBTicK col- 
mm, who was char@ wttb 
selling coceine. 

J-c J&s He&ovsky uid 
hewunotinlomnddUrste- 
lien’8imentiootohingacemnr 
into the -H-B Disfricl ‘Court 
buulilng J”d look awWon Lo’ 
the utempt to phetwnph the 
defendeat’r .erreignment in 
Mm@urate Jee Sebmi&‘r emall 
0lflce. 

SeurcIs cuffs” Whit actually 
happened during fhe wntmlm- 
tim. wd many d lhe thoee 
directly involved In the b&dent 
simply aren’t talking. Hamhww- 
rky seid cvayonc w- ny 
polite end thBt ke ‘*e&l em- 
iota to hen the met&P dimmv- 
cd. BoroIherwure6 uld tkre 
was at lwst me rtil ceatrak 
tauenbuderlol@ltobehsvdby 

Chnnel 10 reponbr Brrd Gad 
l grind them was -a IloJUe cm- 
IrnnuUon” but uid It vu dficc 
policytotuKlaUcommentover 
i0 tiluganmt. New8 Direcmr 
Dan 'TJITI~~~~ areed them 
was a iodmnlllion.-it ckIii 
te-thefpeclfii. 

‘77lejudgewdILTe;pc*Ln 
rbwt thii whole nuaer. I nude 
my pefsmal point,d view and 
the point of view d this new 
fkartmentou.itcek4rlohim.” 
T;mLdUni s&d. 

"I WAsMnSFlEDWIMmI 

ln the weke d the incident ever 
the Co)cmen arraignment. 
Iimlw~ky hss iswed a witta 
IIWC&W ttd aI1 wmm re 
ipuls m-t be ehccked unrgh 
bbwurt-swdYBoum. 
Nothingis new. Ibmb-kyuid. 
irr )urt m wrung 

‘IN THE COLEMAN AR- 
MIGNMENT. mdia did mt ue 

l)w ma&stmte in byis to be 
kind to them. *‘knew. didn’t rmnt ~. . 
lo dfend the pmu.“‘nmmlwlky 
seid. 

UIhc pbkm b that when 
Urywentinto&ionlhEyweR 
not in IJw wutreom (but) in en 
eight-by-ten room tlhe 
migistxita ofriwb, wd they 
were bbckim ur doorrrnY.” he 

weubl’t be l ppropMle for him 
to continue to take their 
pcluw.” 

“HI WK phoeqrmpharl wu 
QtliteelPprLedlUkedMmlo 
stop m the middled il... He step 

ill&n which 1 “U not wkt 
d. but I dwamd It With hi 
whtnhesteppedbnck.” 

nDrkwIh ChfBClcrirrd Ihe 

the medii &we quite 
coomrative. Asked if thW Shw* 
ed 7wy ruirtence to i&ins., 
tbwbnlcy wpbd wt m my 
fwolk*im.” 

other repoa d the incldad 
wreulylhi~bld~lne.nsiw’ 
eepmratc & rho asked ml 
&beamedlaIardmtrtbu- 
ttoa nid Hecr)aky wu bate 
and danmded fhe wmemmmn’f 

film. Sources said the 
llh-Iu-phCIaDd-- 
mmined dm. bat rdiwed te IV- 
mdmtheNm. 

MES& SOURCES SAID THE 
~rwtmuon Yaf tape wd bud 
l nd cMned that a ctosed4oor 
mC*lswilhItdfBrhorttilw 
later Bencrated l nougll 
--iI@ and yelung” tkut it 
could be aslly heard outMe the 
dfii. 

Kcvbn Bowling. with the 
fjupreme M Admintstretor’s 
disce. rLiB’)ie was unable to . _ 
wmnienl on the events at 
dumrt camt uut &Y. but rlmled 

S&&h codd not eornment l ddcd. - 
-. 

l wut the iurr. “Ike beoa “It’s not uke l trial.” Iimrwbv. 
e&red not lo say e abar 
L&” hs apldmd. 

sky uid d the l mignment. 90 
lhm’snobendlttolhepmI 

Jme Zurita. Cobfmn’~ at- Irun thnl point d viol. DU- 
bmy, rduad wnuna& cd- Dcuha rarld l riae to the &law 
elomey4ieat confldentlallty dallL..” B&da. H4mkMky l d- 
nib. b&‘Yheddewe~Uorncyh8d 

nmrhovaky #wed tbl lhe ebjectd.” 
cemthd&eeev~itrn lbmkwkyuidhehppned 
ruppaed b for c0rnplbm dlh-:tn be peniq by on a bra& from 
kr put in the mtmte’s pibt a l nothercrimindmatterwhenhc 
~monwmerubtheawi. YY the photopapher in the 
lnghmm c--y is m of Il*c ckmmmy dlwuag the Jrniglb 
wuntim in l test ,pqtrmm thmt max. 
allwIcunawsinlhemIrtrlL 
only the judp bring the 

The jo&ge aid he qvproeched 

JU‘tdtYtOdeay-. ! 
the wpher said said “It 

FLINT. MI 

FLINT JOURNAL 
t 111,000 - s 108.500 

Phocqplphsr rSq- Jnd 
wercmnolwedm-loco]- 
emmn’s ’ +eUm~ exam in 
54-B; iromwlly. UK amm wu 
wived hy the &fume. 
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Panel urges opening all courts to cameras, tape recorders .“, . . 

ties since Junr 
7he public has l right to know end the pon presented to the committee. 

public’s nghhr to know is fulfilkd only in On June 20. the earn than@ the ~orequevtpermirrion fromthejudgethra d 
pur by the nmpapefs. . . . We feel thu thii guidelInes in fwe auntie% making awes tiysh~tithej~OUM~ suw=cavlWfomF~- 
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\ H 0 V-23-88 

Committee urging 
open chtrooms 

TbecJmeruhtbe c4nmrok 
Cotumt~vutedc1Turausytu 
asktbsbl~cotuttoMkeP==- 
Dmtanexpermmtthtbopcr- 
Kod in ftve MicbigJn couolIK 
darJutt& 

~pubficlusa~ttuk= 
UUlUWpbUC’SXigbttohwnIr 
hdnlkdolllyLp~bYtbc-’ 
pJpem...Wchr.ltbttbbmold 
OpatbtCOV~pOf~~l- 
ters to tbs gemem pubhc.” UM 
Michigan cola 01 ApW JdP 
Jcueph B. 9uflivan, cbaimmu of 
thecommiua. 

Sullivan said wbsa fhe + 
mmt kg1a Jome lured murl- 
rooms woufd be disrupted 

“ActuJl~y. in tbs workings of it 
ulingsbsvegouentberulmly 
and smootldy,” k Mid. 

nle!dgllamt~Ltrcrperi- 
mmtNtewlticcmFeb.1but~ 
mmJdtkfaJeJttorrwgr,prot 
muursorjudgmtobfsck~bC 
ofcamemsortapereeometstf 
they didn’t want mm. 

only 63 of the 174 mw.StJ for 
tbeaPs-rwdL- 
wemappmvcduutkrtbsseguids- 
lbKs.wJcodlg~Jrcportprc 
smtedtotbacommlttcr. 

On Jtme 20, the eemt cbsr@ 

. 

L)A..r CITY. MI 

TIMES 

H 0 V-23-66 

Panel:OpenaUcourtrooms 
t0 CqeraS; tape recorders 

LANSINC/(AP) - couivooms 
in ah 83 Michigan counties 
should be opened to joumalists’ 
camel-u and tape recorders. a 
committee of the Michi an Su- 

prTfr8rfrr~rsZ~m 
Committee voted 9-1 Tuesday to 
ask the high court to make per- 
manent an experiment that has 
operated in fii Michigan coun- 
ties since June. 

“The public has s right to 
know and the public’s right to 

know is fulfilled only in part by 
the newspapers. . . . We feel that 
this would open the coverage of 
court matters to the general pub- 
lic.” said Michigan Court of Ap 
peals h&e Joseph B. Sullivan, 
chairman of the commtnee. 

The high court began its es- 
periment statewide on Feb..1 but 
permitted ‘defense attorneys. 
prosecutors or judges to block 
the use of csmetas or tape tc- 
corders if they didn’t want them. 

Only 63 of the 174 rquosts for 
the expanded multi covemffe 
were approved under those 
guidelioes. according to a report 
presented to the committee. 

On June 20. the court chanped 
the. guidelines in fii counties. 
making access to counrooms 
automatic unless s judge deter- 
mined that such coverage would 
make the ,bial or court proceed- 

ing unfair. 
0Ithe114requestsreceivedin 

Grand fmerse, Ingham, Mar- 
quette, Outland and Wexford 
courier. 138 were approved. the 
report said. 

The Lone dissenter on the 
committee &as Detroit Record- 
en’ Court Judge Vera Massey 
Jones. who argued that the use 
01 cameras and tape recorders 
should remain an experiment tOr 
another year but be expanded 
statewide. 

Jones said the five-county ex- 
p&nment did not provide enough. 
experience with the type of vio- 
Lent felony cases heard in,fMroit 
Recorders’ Court. 

But Sullivan said ample evi- 
dence existed in other shoes that 
cameras in the counrooms don’t 
disrupt proceedings in those 
type0 of cases. He said that only 
six states don’t allow any type Of 
expanded media coverage. 

During the five-county ucoeri- 
ment. news organimtions want- 
ing to use televtsion or still cam- 
eras or tape recorders had to 
request permission tram the 
judge three days in advance, but 
the fudge could approve a re- 
quest that came in Later. 

A judge’s decision to termi- 
nate. suspend or ban the cover- 
age could not be appealed. under 
the experiment. 

SAC~INAW, hv 

NEWS 
r.54.513: S-57JrP 

HOV-23-88 

N,ews :camWas .in the Courtroom i ; L --. ! . . 
Pa&l wants 5-county experiment expanded statewide in all courts 

LANSING tAP) - Courtrooms in all 83 Micbi- 
gan counties should open to journsBsts’ urneras 
and tape recurdem. a committee of the hlicbi- 
gan Suprgme * recummen&. 

The Cameras tn the Courtroom ComrrZe 
vowed 9-l Tuesday to ask tbe’bigh coun to make 
permanent an experiment that baa operated in 
five Michigan coumia sinw JUIR 

“The public has a right tu knuw and the 
public’s right to know is fulfflled only in part by 
the DewspJpeK. . . . We feel thmt this would opan 
the coverage of coun matters tn the general 
public.” said Michigan Court of Appeals Judge 
Joseph B-Sullivan. cbatmtan of the committee. 

Sullivan said when tbe experiment began 
some feared cameras would disrupt cuuruuums. 

“Actually. in the workings of it things have. 
‘pn6 rather calmly and 8muotbly.” be said. 

The btgb court began jts experiment state 
wide Feb. 1 but permitted defense attorneys, 
prusecuton or judges lo block the use of cam- 
eras or tape recorders if they didn’t want them. 

Courts approved onlv 63 of the 174 reuua 
for the expanded media coverage under ‘&se . .-- 

guidelines. according to a report presented to 
the cmnmittce 

June 20. tbe court cbaaged the guidelines in 
five counue5, making access ts courtrooms 
automatic unless a judge detemtined that such 
Fverage would make the trial or court pmceed- 
mg unfatr. 

Of the 144 requests received in Grand Tk. 
verse, laghnm Morquerte, O~klsd and Wex- 
ford countia, 138 were approved tbe report 
said. 

Sullivan said eumments fmm judges involved 
in tbuse cases turned up few problems. 

The lone dissenter on .tbe eummittcc was 
Detroit Recorders’ Court Judge Vera Massev 
Jones. who argued that tbe Supreme Cot& 
should expand the expenment statewide for a 
year. 

Jones said the fivecwunty expedment did nut 
provide enough experience with the type of 
violent felony cases heard in Detroit Recorders’ 
court. 

“It’s the kind of thing most papem want to get 
a bold of and self oawrs.” she said 

But Sullivan said ample evidence existed in 
other sw~ that cameras in the c0urtruoms 
don’t disrupt pmceedmgs in those types of cases. 
Be said that on)y SK states don’t allow any type 
of expanded media coverage. 

Dunng the fivc-ctumty experiment. news or- 
ganizations wanting to use television or still 
cJmerasortapemwrfkK bad to request per- 
mtssion from tbe judge three days in advance. 
but the judge could approve a request ‘that came 
in her. 

A judge’s d&on to terminate. suspend or 
ba.:;zwezrr” could not be appealed. under 

The ‘committee recommended contfnuation of 
tbuse NIK JJKJ suggested the gmdelma spell 
out that judges are fm to exclude coverage of 
ccnain a)mmses. such as victims of sex crimes 
and their families, putice informants, undercov- 
er rgenu and relocated wttnesses. 

Coverage of pmrs already was.excluded. 
Supreme Coun spokesman Tom Farrell said 

the high court would take up the recommenda- 
tion early m 1989. 
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gancoun&sbouldbeopenedto 
journalins’ cameras and UP 
nyxuden, a committee of the 
bich$an Suprmw Court reeom- 

The ‘Cameras in the Courvoom 
Chmtnittee vored 9-l Tuesday to 
aaktbebigbcourttomakepenna- 
nent an expvimcnt that hns oper- 
ated in five bfiehigan countia 
tice June. 
‘The public baa a right & know 

and the public’r right b know k 
fllmled only in put by the 
newspapen. . . . We feel that ,thia 
would open the coverage of eoW 
matters to the general public,” 
aaid Michigan Court of Appeab 
Judge Joeeph B. Sullivan, cbeir- 
man of the c0mmitt.s 

N-O V-23-88 

State ,Supreme Court proposes 
o+tig courbooms to cameras 

&NSnUC (G) - Counmotns 
in all 83 hkhigan comtiee should 
kOpCtEdtOjOlWdi5t5’CPmeM 
and tape nxo!7kn. a commirtsc 
of. tbe hficbigtm Supreme Court 
recotnmenQs -‘-. 

The Cameras in the Cauttoom 
Committee voted PI Tutsday to 
ask the high cowl to make peme- 
Dent an experiment that has opu- 

ated in five Michigan counties 
smce June. 

.“‘l%e public has a right to know 
and the public’s rig& to know is 
f&ilk! only in put by ‘the 
newspapen . . . We feel that this 
would open tbe coverage of court 
matters Lo the general public.” 
aaid hlicbigao Court of Appeals 
Judge Joseph B. Sullivan, cbair- 
man of the mrnmlttee. 
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N 0 V-23-88 
- 

wide. Jonu uid tbe fiwunty experiment 
did not provide enough experience with the 
type of violent felony IXIMS beard in Detroit 
Becordm’courL 

Panel: Op~~ourtrooms to ‘cameras 

MICHGAN PFESS 
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N 0 V-23-88 

panel seeks camera exmtsion 

83 Michigan wutlcia should bc 
opcnodtoplImnlins’camen5~ 
taperaordm,acomminaOfthc 
M.iq suprwte coun TecotG 
mends 

TbrcunenciIltbecounmDm 
commmeCvored%lTuodrytCI 
aekthcbigbanmtomakcpamk 
ncn~8napuimw~ththa5opcr~ 
atod in fin Michigan awntia 
SinaJuM. 

Coun of,Ap+s Judge Joe@’ 
B.Sulliva4cbammLnofIbccom- 
mim said wbm that the ap&- 
menI began some feared 
coumooms would be dismpled 

. 
‘Mually, in the wo* of it 

s~ renL?f= MY ad 

The high wun began irs cxpcri- 
mm smewidc on Feb. 1 but pcr- 
mined defense attomcys. pmsccu- 
tars orjudges to block the uscof 
catnensorupercco*ifthcp 
did& Mnt thcnL 

Only63ofthc 174raqucnsfor 
lbccxpan&dmediaaxngcrc- 
poncdly ,wcrc approved under. 
tkKmc.guiddirJa 

00 June 20, tbc coun changed 
the guidelines in five counties, 
making aazss to coutvoom5 aut* 
matic unless a judge determined 
tbatnlcb ~wouldmakethc 
trial or wun proacding unfair. 

DETROIT, MI 

CETC3,T NEWS 
433.708.5 826:1,, 
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,-Wider media access 
twourts proposed 
” ‘J&~rbouldbeallmvcdtoueecam- 
rk and tape recorders in the couruooms of 
all 83 Michigan countiec, a committee of tbc 
Micbigen Supmme Coun recommended 
nlesdtly. 

The Camenr in the Courtmom Commit- 
teevotedB1touktbehighcountomakr 

‘permmltulcrprimarttJ4thubeenop- 
enting in five Michigan countiee rime June. 
“I’bepubiichurrightxoknowandtbepub- 
lic’rrighttoknowkfulfihedonlyinpartby 
tbe nempqm. We feel that ti would open 
tbecovemgeofcowtmttemtotbegenemJ 
public,” raid Coun of Appeal Judge Joseph 
B. Suiliv~ committee chairmen. 

The lone dimenter on the committee was 
Detroit Recurdem’ Judge Vem w 
Joncr, who aqued that the w of -eras 
and rape mamiem rho&i rem& an experi- 
ment for another year but be expanded Ilate- 

LANSING (AI') - Joumaliata should he a:- 
lowed tc me cameraa and tape readers in*the 
courcmoms of all 83 Michigan counties, a com- 
mittee of the Michigan Supreme Court recom- 
mended Tuesday. - ._.^. 

The Cameras in the Coumoom Committee 
voted 9-l to ssk tbe high co& to make perma- 
nent an experiment that has heen operating in 
five Michigan aunties since June. 

The public has a right to know and the pub 
h’s right to know is fulfilled only in part by the 
newspapers. . . . We feel that this would open the 
coverage of couf. matters to the general public,” 
said Michigan Court of Appalls Judge Joseph B. 
Sullivan, chairman of the committee. 

Sullivan noted that when the experimen?b& 
gan some feared coumooms would be disrupted. 

“Actually, in the working5 of it things have 
gone rather calmly and smoothly,” he said. 
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TO: Editors/City Editors & Metro Editors 

FROM: Tom Farrell 
Public Information Officer 

RE: Cameras In The Courtroom Form 

February 15, 1989 

the 
We are pleased to send you a copy of the new form that may be used by 

news media to request permission to film or record an arraignment, 
trial or sentencing in one of Michigan's 241 trial courts beginning March 
1. A copy of the new rules for film and electronic media coverage of 
court proceedings that go into effect on March 1 also is enclosed. 

Thg rules do not require you to use this form to make a request but 
it was developed by the State Court Administrative Office for the 
convenience of the news,media and the courts. We suggest that you call 
the Clerk of the Court to get the information to fill out this form--- 
the case number, the name, bar number, and address and telephone number 
of the attorneys for both the plaintiffs and defendants. An original 
and two copies should besubmitted to the Court. Keep the fourth copy 
for your files.' 

We urge,you to review these rules with your photographers. We would 
like to call your attention to the fact that:' 

---Artificial lighting is prohibited. 

---Still photographers and TV camera persons must remain in a fixed 
position when covering courtroom activities. 

---TV cameras must remain in the courtroom until there is a recess or 
an adjournment. 

It would be a good idea to meet with the District Court Judges in your 
area to discuss procedures for covering arraignments which must be held 
within 24 hours. after a person's arrest. The three-day rule would have 
to be waived by the Judge in order for your station to cover 
arraignments. 

If you have any questions regarding the new rules, please feel free 
to call us at 517/373-0129. Any comments you may have on this form will 
be welcome. 



order 
Entmd: January 13, 1989 

87-61 

Michigan Supreme COti kns~rg, .Mkhigan 

ADMINISTRATIVE ORDER 1989-l 

FILM OR ELECTRONIC MEDIA COVERAGE 
OF COURT PROCEEDINGS 

/ 

On order of the Court, the report of the Cameras in the 
Courtroom Committee having been received and considered, the - 
following exception to the Michigan Code of Judicial Conduct, 
Canon 3A(7) is adopted to permit film or electronic media cover- 
age in all Michigan Courts effective March 1, 1989: 

The following guidelines shall apply to film or electronic 
media coverage of proceedings in Michigan courts: 

1. Definitions. . 

(a) "Film or electronic media coverage" means any 
recording or broadcasting of court proceedings by 
the media using television, radio, photographic or 
recording equipment. 

(b) "Media" or "media agency" means any person or 
organization engaging in news gathering or report- 
ing and includes any newspaper, radio or tele- 
vision station or network, news service, magazine, 
trade paper, professional journal, or other news 
reporting or news gathering agency. 

(cl "Judge" means the judge presiding over a proceed- 
ing in the trial court, the presiding judge of a 
panel in the Court of Appeals, or the Chief 
Justice of the Supreme Court. 

2. Limitations. 

(a) Film or electronic media coverage shall be allowed 
upon request in all court proceedings. Requests 
by representatives of media agencies for such 
coverage must be made in writing to the clerk of 
the particular court not less than three business 
days before the proceeding is scheduled to begin. 
A judge has the discretion to honor a request that 
does not comply with the requirements of this 
subsection. The court shall provide that the 
parties be notified of a request for film or 
electronic media coverage. 



(d) A trial judge's 
limit, or 

decision to terminate, suspend, 
exclude film or electronic media 

coverage is not appealable, by right or by leave. 

3. Judicial Authoritv. Nothing in these guidelines shall 
be construed as altering 
Justice, 

the authority of the Chief 
the Chief Judge of the Court of Appeals, trial 

court chief judges, 
ings 

or trial judges to control proceed- 
in their courtrooms, and to ensure decorum and 

prevent distractions and to ensure the fair adminis- 
tration of justice in the pending cause. 

4. Equioment and Personnel. Unless the judge orders 
otherwise, the following rules apply: 

(a) Not more than two videotape or television cameras, 
operated by not more than one person each, shall 
be permitted in any courtroom. 

I 
I, 
I 
I 
I 
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(b) A judge may terminate, suspend, limit, or exclude 
film or electronic media coverage at any time upon 
a finding, made and articulated on the record in 
the exercise of discretion, that the fair adminis- 
tration of justice requires such action, or that 
rules established under this order or additional 
rules imposed by the judge have been violated. 
The judge has sole discretion to exclude coverage 
of certain witnesses, including but not limited to 
the victims of sex crimes and their families, 
police informants, undercover 
relocated witnesses. 

(c) Film or electronic media coverage of 
the jury selection process shall not 

agents, and 

the jurors or- 
be permitted. 

(b) Not more than two still photographers, utilizing 
not more than two still cameras each with not more 
than two lenses for each camera, and related 
necessary equipment, shall be permitted in any courtroom. 

(c) Not more than one audio system for radio ,and/or 
television recording purposes shall be permitted 
in any courtroom. If such an audio system is 
permanently in place in the courtroom, 
shall be made from that system; 

pickup 
if it is not, 

microphones and wires shall be placed as unobtru- 
sively as possible. 
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(d) Media agency representatives shall make their own 
pooling arrangements without calling upon the 
court to mediate any dispute relating to those 
arrangements. In the absence of media agency 
agreement on procedures, personnel, and equipment, 
the judge shall not permit the use of film or 
electronic media coverage. 

5. Sound and Light Criteria. 

(a) 

(b) 

(cl 

Only television, photographic, and audio equipment 
which does not produce distracting sound or light 
shall be utilized to cover judicial proceedings. 
Courtroom lighting shall be supplemented only if 
the judge grants permission. 

Only still camera equipment which does not produce 
distracting sound or light shall be employed to 
cover judicial proceedings. No artificial 
lighting device of any kind shall be employed with 
a still camera. 

Media agency personnel must demonstrate in 
advance, to the satisfaction of the judge, that 
the equipment proposed. for utilization will not 
detract from the proceedings. 

6. Location,of Equipment and Personnel. 
. (a) 

(b) 

(cl 

(d) 

Television camera equipment and attendant per- 
sonnel shall be positioned in such locations in 
the courtroom as shall be designated by the judge. 
Audio and video tape recording and amplification 
eauipment which is not a component of a camera or 
microphone shall be located in a designated area 
remote from the courtroom. 

Still camera photographers shall be positioned in 
such locations in the courtroom as shall be 
designated by the judge. Still camera photog- 
raphers shall assume fixed positions within the 
designated areas and shall not move about in any 
way that Gould detract from the proceedings. 

Photographic or audio equipment may be placed in, 
moved about in, or removed from, the courtroom 
only during a recess. Camera film and lenses may 
be changed in the courtroom only during a recess. 

Representatives of the media agencies are invited 
to submit suggested equipment positions to the 
judge for consideration. 



7. Conferences. There shall be no audio pickup, broadcast 
or video closeup of conferences between an attorney and 
client, between co-counsel, between counsel and the 
judge held at the bench at trial, or between judges in 
an appellate proceeding. 

8. Conduct of Media Agency Personnel. Persons assigned by 
media agencies to operate within the courtroom shall 
dress and deport themselves in ways that will not _ 
detract from the proceedings. 

9. Nonexclusivity. These guidelines shall not preclude 
coverage of any judicial proceeding by news reporters 
or other persons who are employing more traditional 
means, such as taking notes or drawing pictures. 

I, CORBIN R. DAVIS, Clerk of the Michigan Supwme Couri. certify that the 
foregoing is a true and complete copy oi the order entered at the direction oi Cwn. 

13 ______. 1989 
& L2?e&L 
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NYSBA Media Law Committee's suggested amendment to cameras bill. 

C 
ReDOrt on Amendment to Cameras in the Courtroom Statute 

Enclosed is a proposed amendment to New York 

State's Cameras in the Courtroom statue, Judiciary Law 

5 218, entitled elAudio-Visual Coverage of Judicial Proceed- 

ings." The proposed bill essentially makes permanent the 

statute which allowed cameras in New York courtrooms on an 

18-month experimental basis, effective December 1, 1987, and 

therefore is proposed to be effective June 1, 1989. It was 

drafted, and is recommended by, the Bar Association's 

Special Committee on Media Law. 

According to the judiciary, practicing attorneys, 

and the public, the experiment of having cameras cover judi- 

cial proceedings during the past year has been an unguali- 

fied success. The public has seen, both live, on tape and 

in the print media, actual courtroom proceedings enabling it 

to better understand not only the role of the judiciary in 

our society, but also how an actual courtroom operates. 

Millions of New Yorkers, who could not have personally 

attended trials over this last year, were privileged to have 

seen courtroom proceedings. Furthermore, fears' of the 

courtroom disruptions and interference with fair trial 

rights have proved to be unfounded. Indeed, in the many 

proceedings which have been open to cameras, we know of no 

problems which were reported. 



Accordingly, the enclosed bill would ensure the 

public's continued opportunity to watch the judicial process 

in their living rooms, just as they could attend in open 

court. The proposed bill tracks the present experimental 

statute in most respects. It will continue to afford judges 

the opportunity to control camera access to the courtroom: 

judges may determine that objections to camera access should 

be upheld if, based on enumerated factors, they find that 

special circumstances exist which would make such coverage, 

undesirable. The proposed bill makes permanent restrictions 

in the experimental law regarding audio-visual coverage of 

jurors, undercover police officers, rape victims and the 

like, although, in general, restrictions on coverage are to 

be limited to allow for the maximum amount of coverage under 

all the circumstances. 

The proposed legislation also adopts the present 

restrictions relating to equipment and personnel; for exam- 

ple, camera access is limited to two motion picture cameras 

and one still photographer, each to represent broadcast and 

press pools. These photographers are themselves under 

restrictions with respect to the noise and light of their 

equipment, and their movement about the courtroom. 



I 
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Forty-four other states now allow cameras in their 

courtrooms. This statute will place New York in the main- 

stream -- as befits the communications center of the nation. 

We heartily endorse passage of this legislature. 



DICIAL PROCEED?NGS AUDIO-VISUAL COVERAGE 

AN ACT to amend the judiciary law, in relation to audio visual 

coverage of judicial proceedings. 

B 1. Legislative Findings. 

The legislature finds that an enhanced public 

understanding of the judicial system is important in maintaining 

a high level of public confidence in the judiciary. Public 

awareness and understanding of judicial proceedings have often 

been limited to the role played as a juror, witness, or party in 

a small claims proceeding. The average law-abiding citizen is 

not afforded numerous opportunities to participate in civil and 

criminal court proceedings, or able to attend and observe 

firsthand the functioning of our legal system. The vast 

majority of citizens, therefore, rely on reports in the news 

media for information about the judicial system and accounts of 

judicial proceedings. 

The legislature further finds that, because .of 

inadequate technology, state policy in the past has been to 

prohibit representatives of the news media from providing 

audiovisual coverage of court proceedings. It was the 

experience of an earlier generation that bright lights, large 

cameras and other noisy equipment intruded upon the dignity and 

decorum of the courtroom and tended to create an atmosphere 

unsuited to calm deliberation and impartial decisionmaking. 



The legislature finds, however, that technological 

improvements in photography-and in audio and video broadcasting 

have now made it possible for audio-visual coverage of judicial 

proceedings to be conducted in a dignified manner with little or 

no intrusion on the judicial process. In keeping with this new 

technology the legislature passed section two hundred eighteen 

of the judiciary law, which permitted audio-visual coverage of 

court proceedings on an eighteen month experimental basis. This 

experiment has shown that audio-visual coverage is in fact 

beneficial in increasing public awareness and understanding of 

the state judicial system. The experiment has also shown, as 

has the experience of forty-three other states, that 

audio-visual coverage need not disrupt court proceedings. 

Further, the experiment has shown 'that under proper 'judicial 

supervision audio-visual 'coverage does not threaten the fair and 

efficient administration of justice. Accordingly, this act 

establishes a permanent, judicially supervised system of 

audio-visual coverage of civil and criminal court proceedings. 

t 2. The judiciary law is amended by repealing the current 

section two hundred eighteen and adding a new section two 

hundred eighteen to read as follows: 

5 218 Audio-visual coverage of judicial proceedings. 
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1. Definitions. For purposes of this section: 

(a) WAdministrative judgen shall mean the 

administrative judge of each judicial district; the 

administrative 'judge of Nassau county or of Suffolk county; the 

administrative judge of the civil court of the city of New York 

or of the criminal court of the city of New York; or the 

presiding judge of the court of claims. 

(b) "Audio-visual coveragetl shall mean the 

electronic broadcasting or other transmission to the public of 

radio or television signals from the courtroom, the recording of 

sound or light in the courtroom for later transmission or 

reproduction, or the taking of still or motion pictures in the 

courtroom by the news media. 

(cl "News agency" shall mean any news reporting or 

news gathering agency and any employee or agent associated with 

such agency I including television, radio, radio and television 

networks, news senrices, newspapers, magazines, . trade papers, 

in-house publications, professional journals or any other news 

reporting or news gathering agency, the function of which is to 

inform the public. 

W "Presiding judge" shall mean the justice or 

judge presiding over proceedings at which audio-visual coverage 

is authorized pursuant to this section, or, if no such justice . 
or judge has been assigned, the person responsible for making 

such an assignment. 
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W "Covert or undercover capacity" shall mean law 

enforcement activity involving criminal investigation by peace 

or police officers who usually and customarily wear no uniform, 

badge,' or other official identification in public view. 

2. Authorization. Notwithstanding the provisions 

of section fifty-two of the civil rights law and subject to the 

provisions of this section, all state civil and criminal court 

proceedings open to the public, including but not limited to 

trials, pleas, arraignments, motion practice and hearings, and 

sentencings, shall, upon written request .presented to the 

presiding judge, be subject to audio-visual coverage as provided 

for in this section. 

3. Notice of Intent to provide audio-visual 

coverage. Any news agency planning to provide audio-visual 

coverage'of a court proceeding or any part of a court. proceeding 

shall give reasonable and written notice to the presiding judge 

of its intent to provide such coverage. The notice need not be 

in any particular form, but shall specify the type of coverage 

to be provided and identify the. proceeding of which the news 

agency intends to provide audio-visual coverage. The presiding 

. judge shall then inform the party or parties to the proceeding 

of the news agency's intent to provide coverage. 

4. Objections to Audio-Visual Coverage. Once 

notice has been given pursuant to subdivision'3 of this section, 

the news agency giving notice shall have the right to commence 

4 



coverage in the time and manner described and as limited by the 

provisions of this section unless a party to the proceeding 

objects in writing and shows to the satisfaction of the 

presiding judge that special circumstances exist that make 

audio-visual coverage of the proceeding qualitatively different 

from other types of news coverage and that make such coverage 

undesirable. Any news agency intending to provide coverage 

shall be afforded an opportunity to be heard with respect to any 

such objection. 

5. Factors to Consider. In determining pursuant 

to subdivision 4 of this section whether audio-visual coverage 

of' a particular proceeding would be qualitatively different from 

other types of news coverage and undesirable, the presiding 

judge shall take into account the following factors: 

(a) the type of case involved: 

(b) whether such coverage would cause harm to any 

participant in the proce,eding or otherwise interfere with the 

fair administration of justice, the advancement of a fair trial 

or the constitutional rights of the parties: or 

(cl whether such coverage would interfere with any 

law enforcement investigation. 

6. Limiting Restrictions. In the event that the 

presiding judge finds that special circumstances warranting 

restrictions on audio-visual coverage exist, he shall limit such 

restrictions so as to allow for the maximum amount of such 
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coverage under all the circumstances. The presiding judge's 

order or determination with respect to an objection to 

audio-visual coverage shall be in writing and shall be included 

in the record of the proceeding. Such order or determination 

shall be subject to review by the appropriate administrative 

judge. 

7. ' Precoverage Conference. If the presiding judge 

desires, a conference shall be held prior to the commencement of 

audio-visual coverage of a proceeding. At such conference the 

presiding judge may review, 'with counsel and any news agency who 

Will participate in the audio-visual coverage, the procedures to 

be followed and any special restrictions to be imposed. Counsel 

for the parties may convey to the court any concerns of 

prospective non-party witnesses with respect to audio-visual 

coverage. 

8. Supervision of Audio-Visual Coverage. The 

presiding judge shall supervise audio-visual coverage of court 

proceedings and may when necessary and subject to the other 

provisions of this section modify or reverse any prior order or 

determination, particularly if he finds that the news agency 

providing such coverage has failed to abide by the court's 

directions or the prdvisions of this section. The presiding 

judge may, when circumstances warrant, direct that a particular 

exhibit or the features of a particular participant not be 

photographed in the courtroom if such still or video photography 
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would have an undesirable impact qualitatively, different from 

non-audiovisual forms of news coverage. 

9. Consent not required. Audio-visual coverage of 

judicial proceedings shall not be limited by the objection of 

counsel, parties, jurors or witnesses, except pursuant to an 

order or determination pursuant to paragraph six of this section. 

10. Restrictions relating to equipment and 

personnel: sound and light criteria. Where audio-visual 

coverage of court proceedings is authorized pursuant to this 

section, the following restrictions shall be observed: 

(a) Equipment and personnel: 
'. 

W No more than two electronic or motion picture 

cameras and two camera operators shall be permitted in any 

proceeding. 

(ii) No more than one photographer to operate two 

still cameras with not more than two lenses for each camera 

shall, be. permitted in any proceeding; unless additional 

photographers are permitted by the presiding judge. 

(iii) No more than one audio system for broadcast 

purposes shall be permitted in any proceeding. Audio pickup for 

all media &poses shall. be effectuated through existing audio 

systems in the court facility if technically suitable. If no 

technically suitable audio system is available, microphones and 

related wiring essential for media purposes shall be supplied by 

those persons providing audio-visual coverage. Any microphones 
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and sound wiring shall be unobtrusive and located in places 

designated by the presiding judge. 

(iv) Notwithstanding the provisions of 

subparagraphs (i), (ii) and (iii) of this paragraph, the 

presiding judge may modify his original order to increase or 

decrease the amount of equipment that will be permitted into a 

courtroom on a finding of special circumstances. 

w Notwithstanding the provisions of 

subparagraphs (i), (ii) and (iii) of this paragraph, the 

equipment authorized therein shall not be admitted into a court 

proceeding unless all persons interested in providing 

audio-visual coverage of such proceedings shall have entered 

into pooling arrangements for their respective groups. The pool 

operator for the electronic and motion picture media and a pool 

operator for the still photography media shall be selected, and 

procedures for cost sharing and dissemination of audio-visual 

material established. Only the pool operator must provide a 

written notice of intent pursuant to subdivision 3 of this 

section. The court shall not be called upon to mediate or 

resolve any dispute as to pooling arrangements. In making 

pooling arrangements consideration shall be given to educational 

users' needs for full coverage of entire proceedings. 
.- 

@.I Sound and light criteria: 

W Only electronic and motion picture cameras, 

audio equipment and still camera equipment which do not produce 

distracting sound or light shall be employed to cover judicial 
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proceedings. The chief administrator of the courts shall 

promulgate a list of acceptable equipment models, which list 

shall be updated from time to time. 

(ii) No motorized drives shall be permitted, and no 

moving lights, flash attachments, or sudden lighting changes 

shall be permitted during judicial proceedings. 

(iii) No light or signal visible or audible to trial 

participants shall be used on any equipment during audio-visual 

coverage to indicate whether it is operating. 

(iv) It shall be the affirmative duty of any person 

desiring .'to use ,eguipment other than that .authorized by the 

chief administrator to demonstrate to the presiding judge, 

adequately in advance of any proceeding, that the equipment 

sought to be utilized meets acceptable sound and light 

criteria. A failure to obtain advance judicial approval for 

equipment shall preclude its use in any proceeding. 

(VI With the concurrence of the presiding judge 

modifications and additions may be made to light sources 

existing in the facility, provided such modifications or 

additions are installed and maintained at the expense' of the 

news agencies who are providing audio-visual coverage and 

provided they are not distracting or otherwise offensive. 

(cl Location of equipment and personnel. Cameras, 

equipment and personnel shall be positioned in locations 

designated by the presiding judge. 
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W All audio-visual coverage operators shall 

assume their assigned, fixed position within the designated area 

and once established in such position, shall act in a manner so 

as not to call attention to their activities. 

(ii) The areas so designated shall provide 

reasonable access to coverage with the least possible 

interference with court proceedings. Equipment that is not 

necessary for audio-visual coverage from inside the couqroom 

shall be located in an area outside the courtroom. 

(d) Movement of equipment during proceedings. 

Equipment shall not be placed in, moved about or removed from 
. . 

the courtroom, and related personnel shall not move unreasonably 

about the courtroom, except prior to commencement or after 
. 

adjournment of proceedings each day, or during a recess. Camera 

film and lenses shall be changed only during a recess in 

proceedings. 

10. General restrictions on audio-visual coverage. 

Audio-visual coverage shall be restricted as follows: 

(a) no audio pickup or audio broadcast of 

conferences which occur in a court facility between attorneys 

and their clients,. between co-counsel of a client, or between 

. 

counsel and the presiding trial judge, shall be permitted .- . 
without the prior express consent of 'all participants in the 

conference: 

10 
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(b) no conference in chambers shall be subject to 

audio-visual coverage: 

04 no audio-visual coverage of the selection of 

the prospective jury during voir dire shall be permitted; 

W except for the foreman at 'the delivery of-the 

verdict, no visual coverage of the jury, or of any juror or 

alternate juror, while in the jury box, in the courtroom, in the 

jury deliberation room during recess, or while going to or from 

the deliberation room at any time shall be permitted: 

W no .,audio-visual coverage shall be permitted of 

a witness, who as a peace or police officer acted in a covk or 

uhdercover capacity in connection with the instant court 

proceeding, without the prior written consent of such witness: - 

W no audio-visual * coverage shall be permitted of 

a witness, who as a peace or police officer is currently 

engaged in a covert or undercover cap&city, without the prior 

written consent of such witness: 

(9) no audio-visual coverage shall be permitted of 

the victim in a prosecution for rape, sodomy, sexual abuse or 

other sex, offense under article one hundred thirty or 

section 255.25 of the penal law unless the victim agrees to such 

coverage ; notwithstanding the initial approval of a'reguest for 

audio-vi&al coverage of such a proceeding, the presiding judge 

shall have discretion throughout the proceeding to limit any 

coverage which would identify the victim: 
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(h) no audio-visual coverage of a participant shall 

be permitted if the presiding judge finds that such coverage is 

likely to endanger the safety of any person: 

(i) no audio-visual coverage of any judicial 

proceedings which are by law closed to the public, or which may 

be lawfully closed to the public and which have been closed by 

the presiding judge, shall be permitted. 

11. Violations. MY violation of an order or 

determination issued under this section shall be punishable as a 

contempt pursuant to article nineteen of this chapter. 

12. Rules and regulations. The chief administrator '_ 

shall promulgate appropriate rules and regulations for the 

implementation of the provisions of this section after affording 

all interested persons, agencies and institutions an opportunity 

to review and comment thereon. 

5 3. This act shall take effect June first, nineteen hundred 

eighty-nine. 
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